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March 8, 2012

Jessica Hernandez Via U.S. Mail and Electronic Mail
Office of Regional Counsel Hernandez.Jessica@epamail.epa.qgov
U.S. Environmental Protection Agency, Region 6

1445 Ross Avenue, Suite 1200

Dallas, Texas 75202-2733

Re: San Jacinto River Waste Pits Superfund Site ("Site")/Unilateral Administrative Order
for Remedial Investigation and Feasibility Study, U.S. Environmental Protection
Agency ("EPA") Region 6, CERCLA Docket No. 06-03-10 ("UAQ") and Administrative
Settlement Agreement and Order on Consent for Removal Action between EPA,
McGinnes Industrial Maintenance Corporation ("MIMC") and International Paper
Company ("International Paper"), U.S. EPA Region 6 CERCLA Docket No. 06-12-10
("AOC") - San Jacinto River Fleet LLC ("SJRF") Activities and Draft Work Plan

Dear Jessica:

Thank you for forwarding the "Draft Sampling and Analysis Plan for Pre-Construction Baseline
Site Assessment, San Jacinto River Fleet Property, Harris County, Texas" dated February 2012
that was prepared on behalf of SURF ("Draft Baseline Site Assessment SAP"). You requested
that Respondents MIMC and International Paper provide comments on the Draft Baseline Site
Assessment SAP by March 8, 2012. Comments prepared by Respondents’ consultant, Anchor
QEA ("Anchor Comments") are set out in a Memorandum that is attached as Exhibit 1.

This letter also describes Respondents’ long-standing concerns about SJRF's operations, and in
particular, the impact of those operations on the armored cap constructed as part of the Time
Critical Removal Action ("TCRA") at the Site ("TCRA Armored Cap"). Those concerns are the
basis, in part, for Respondents' objections to the scope of SIRF's assessment efforts and to any
attempt by SJRF to gain liability protection with respect to its impact on the Site.

. COMMENTS ON DRAFT BASELINE SITE ASSESSMENT SAP

The Draft Baseline Site Assessment SAP states that it "is intended to establish the present
status of the SURF Property with respect to the ongoing investigation at the Superfund site so
that future liability can be averted with regard to remobilizing dioxin contamination sediment,
from barge activities." Draft Baseline Site Assessment SAP at 4. As addressed below, e
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however, the Draft Baseline Site Assessment SAP assumes that SURF operations have not
already redistributed sediments at the Site — when they in fact have. The Draft Baseline Site
Assessment SAP's focus on "avert[ing] future liability” thus is misplaced, and the investigation it
proposes is inadequate to assess the extent of the impacts that SJRF's operations to date have
caused.

As explained in the Anchor Comments, the work contemplated by the Draft Baseline Site
Assessment SAP is not sufficient to assess the extent of the harm and impacts associated with
SJRF's operations, both in the past and the future. In addition, specific shortcomings that
Respondents identified to EPA relative to the October 13, 2011 proposal that SIRF submitted to
EPA ("SJRF Proposal", attached as Exhibit 2) are not addressed in the Draft Baseline Site
Assessment SAP. Among other things, the Draft Baseline Site Assessment SAP focuses on
determining the concentrations of dioxins and furans in locations where SJRF is considering
placing pilings for their operations and fails to address concerns related to sediment
disturbances already created by propeller wash from SJRF's operations.

Those impacts associated with SURF's operations have already occurred and will continue to
occur unless EPA takes steps, as outlined below, to prevent additional impacts from SJRF's
operations. As discussed below, EPA should also require that SURF reduce or cease its
operations until such time as it has completed an investigation that satisfactorily demonstrates
that its operations are not having a deleterious effect on the Site. As addressed below, EPA
has indicated in guidance that it has the authority to take such actions, and doing so would be
consistent with EPA's contaminated sediment management guidance (U.S. Environmental
Protection Agency, Contaminated Sediment Remediation Guidance for hazardous Waste Sites,
EPA-540-R-05-012, OSWER 9355.0-85, December 2005 (USEPA 2005)), which identifies
boating controls as an appropriate early action to minimize migration of contaminated
sediments.

In submitting the Draft Baseline Site Assessment SAP, SURF appears to be seeking liability
protection with respect to the Site. There does not appear to be any justification for considering
the extension of any liability protection to SIRF. As noted above (and addressed in more detail
below), SIRF's operations appear to have caused resuspension of sediments with the potential
to impact the TCRA Armored Cap, and the Draft Baseline Site Assessment SAP does not
acknowledge, much less address, those impacts. As addressed below, SJIRF acquired and
began operations on its property aware of the adjoining Superfund site and on notice that the
company from which it was acquiring the property had been involved in events associated with
the unauthorized dredging of the berm surrounding the waste impoundments ("Impoundments™)
at the Site. Under the circumstances, there is no basis for EPA to consider extending liability
protection to SJRF, much less to extend any such protections to SJRF.

i IMPACTS FROM SJRF'S OPERATIONS

On a number of occasions, Respondents have raised with EPA concerns about SJRF's tugboat
and barge operations. Those concerns, and the evidence supporting Respondents' view that
SJRF's operations impacted and continue to-create the potential for resuspension of potentially-
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contaminated sediments in and around the TCRA Armored Cap are discussed below. To
summarize:

¢ Since mid-2011, SJRF has occupied (and in August 2011 purchased) the property
formerly owned by Big Star Barge & Boat Company, Inc. ("Big Star") that adjoins the
Impoundments (the "Former Big Star Property” or "Property").

e As Respondents have repeatedly documented (most recently in a letter dated December
20, 2011, a copy of which is attached as Exhibit 3), dredging activities based at the
Former Big Star Property began in the late 1990s and undermined the berm surrounding
the Impoundments. The dredging activities are the apparent cause and source of
dioxins and furans that have been detected on and around the Property and in the San
Jacinto River ("SJR") in the vicinity of the Impoundments.

e Propeller wash from SJRF's tugboat fleet appears to be suspending potentially
contaminated sediments from the river bed and may be causing those sediments to be
redistributed. In particular, SURF's operations appear to be causing the redeposition of
potentially contaminated sediments in areas addressed as part of the TCRA.

¢ During TCRA construction, EPA was focused on minimizing resuspension of potentially
contaminated sediments associated with marine operations. To that end, Respondents
constructed and maintained a turbidity curtain and took a number of steps to minimize
that risk. In contrast, SURF's operations involve larger vessels that create significantly
more propeller wash than the vessels used during TCRA construction. SJRF's
operations are also concentrated in areas where higher concentrations of dioxins and
furans, associated with the Big Star dredging operations, have been detected.

A. SJRF's Acquisition of the Property

SJRF purchased the Former Big Star Property from Big Star in August of 2011. Its activities on
the Property, however, began several months earlier. SJRF's website reflects that SIRF
commenced its operations at that location as of July 1, 2011. Even before July 1, 2011,
Respondents' TCRA contractors noted that grading and other activities were taking place on the
Former Big Star Property and those activities were called to EPA's attention.

SJRF was aware of the Property's proximity to the Impoundments and of the Site investigation
and TCRA construction when it decided to occupy and then acquire the Former Big Star
Property. In fact, the deed by which SJRF acquired the Property includes an indemnity related
to the activities of Big Star and its sister company, Houston International Terminal, Inc. ("HIT")
associated with the Site. A copy of that deed is attached and marked as Exhibit 4.

Information about the role of Big Star and HIT in the dredging activities that took place on the
Former Big Star Property was a matter of public record, and presumably was either formally
disclosed to or otherwise available to SIRF before it decided locate its operations on and
ultimately purchase the Property. The administrative record with respect to the Site reflects the
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multiple occasions since 2009 on which Respondents have provided to EPA evidence of the
impact of dredging associated with the Former Big Star Property and pressed EPA to name Big
Star and HIT as potentially responsible parties ("PRPs") at the Site. Big Star's president and its
counsel were parties to many of those communications. SJRF, however, apparently did not
discuss with EPA in advance its plans to conduct fleeting operations in the vicinity of the
Property and the Site.

B. SJRF's Operations

SJRF is currently conducting its operations just to the west and north of the Impoundments
where the TCRA was completed. SJRF's primary operational areas include:

¢ the shoreline area of the Former Big Star Property ("Shoreline Area");
e the areas between this shoreline and the primary navigation channel of the SJR; and
¢ the primary navigation channel of the SJR to downstream areas.

These areas are depicted on Figure 4-1 of the Draft SAP, a copy of which is attached as Exhibit
5. Attached and marked as Exhibit 6 are aerial photographs taken on July 14, 2011, showing
the location of barges parked around the Former Big Star Property.

Based on RI/FS sampling conducted on behalf of the Respondents in 2009, sediments
containing dioxins and furans are present in the Shoreline Area near where SJRF's operations
are concentrated. In fact, the highest concentrations of dioxins and furans identified within the
Remedial Investigation/Feasibility Study (RI/FS) Study Area — other than those within and in
close proximity to the Impoundments (which are now covered by the TCRA Armored Cap) —
were detected in this location. The sampling data include surface concentrations of dioxins and
furans on a TEQ basis at two discrete sampling points of 121 ng/kg and 153 ng/kg; subsurface
concentrations of dioxins and furans in the same area are up to 349 ng/kg TEQ. A figure taken
from the draft Preliminary Site Characterization Report submitted to EPA by Respondents'
consultants, Anchor QEA and Integral Consulting, Inc., contains those data, as well as the
locations of the referenced sampling points. A copy of the figure is attached and marked as
Exhibit 7. :

Respondents regard the presence of dioxins and furans in this area to be directly attributable to
the dredging activities conducted on and from the Former Big Star Property. The letter dated
December 20, 2011 and the technical report prepared by Anchor QEA which accompanies it
(Exhibit 3) describes the dredging activities engaged in by Big Star, HIT and another company,
MegaSand Enterprises, Inc., beginning in 1997. It also summarizes the multiple lines of
evidence that show that those dredging activities undermined the berm around the
Impoundments and caused material from the Impoundments containing dioxins and furans to be
transported to various locations in the river bed and in the vicinity of the Impoundments.
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C. Evidence of Impacts from SJRF Operations

During TCRA construction and other activities at the Site, Respondents' contractors have
observed SJRF's tugboats and barges operating in the areas described above and noticed
excessive turbidity in the SUR water behind those vessels. Concerns regarding SJRF's
activities have been identified in monthly progress reports under the UAO, beginning with the
report that was submitted on October 15, 2011.

In mid-September 2011, one of Respondents’ contractors (Anchor QEA) attempted to retrieve
an Acoustic Doppler Current Profiler ("ADCP") that had been deployed in the bed of the SJR in
2010 as part of the RI/FS investigation. The ADCP, which was regularly serviced using a
retrieval buoy to bring it to the surface, was at that point located near SJRF's operations in the
approximate location depicted on Exhibit 5. Anchor QEA's maintenance crew was unable to
retrieve the ADCP by activating the retrieval buoy. A diver was dispatched to retrieve the ADCP
on September 15, 2011, and discovered that the ADCP was buried in approximately one foot of
sediment — the apparent reason why the retrieval buoy had malfunctioned. On the following
day, Friday, September 16, 2011, Respondents' Project Coordinator, David Keith of Anchor,
discussed the situation with respect to the ADCP with Mr. Gary Miller of EPA. He then
submitted a letter regarding the situation to Mr. Miller dated September 21, 2011, a copy of
which is attached as Exhibit 8.

As of mid-September, SIRF had been actively conducting barging activities for less than two
and a half months. The ADCP had previously been serviced on July 13, 2011, when it had
been retrieved from a nearby location without any problem. Moreover, due to drought
conditions, there had been very little flow in the SJR since the July 13, 2011 service event and
subsequent redeployment of the ADCP. In the absence of high flow conditions, the high
sedimentation observed at the ADCP location in mid-September 2011 can only be explained by
sediments being suspended and redistributed by propeller wash from nearby tugboat and barge
traffic associated with the SJRF fleeting operations. '

The impact of propeller wash in disturbing sediment beds in marine environments is well
documented. Extensive studies have been conducted on the potential effects of these forces at
contaminated sediment sites. The studies include a study by Michelsen and others (Michelsen,
T.C., C.D. Boatman, D. Norton, D., C. C. Ebbesmeyer, T. Floyd, and M.D. Francisco.
Resuspension and Transport of Contaminated Sediments along the Seattle Waterfront, Part 1:
Field Investigations and Conceptual Model, Journal of Environmental Engineering, Volume 5,
1999, p. 35-65), a copy which is attached as Exhibit 9.

As mentioned above, EPA's contaminated sediment management guidance document (USEPA
2005) discusses the importance of taking early action to ensure control of significant
contaminant sources such as propeller wash (p. 2-22). Highlight 2-7 of the guidance document,
for example, lists "boating controls (e.g., vessel draft or wake restrictions to prevent propeller
wash, anchoring restrictions)" as an example of an early action to minimize migration of
contaminated sediments. (See, id., page 2-23, Highlight 2-7). Highlight 2-8 also indicates that



Jessica Hernandez

Office of Regional Counsel

U.S. Environmental Protection Agency, Region 6
March 8, 2012

Page 6

propeller wash is a potential anthropogenic cause of sediment and/or contaminant movement.
(See, id., page 2-24, Highlight 2-8).

. SJRF's FAILURE TO ADDRESS THE IMPACT OF ITS OPERATIONS

The SJRF Proposal (Exhibit 2) was prepared in the wake of the incident involving the ADCP
(which showed that SJRF's fleeting operations appeared to be causing resuspension of
potentially contaminated sediments in the vicinity of the TCRA Armored Cap) and an early
October 2011 meeting between SJRF and EPA representatives to address those concerns.
The SJRF Proposal, however, did not address the impact of propeller wash associated with
operations of SIRF's tugboat fleet. It instead focused on sampling for dioxins and furans in
areas in which SJRF proposes to install new pilings as part of plans to shift the location of some
of its operations. Respondents were not provided with a copy of the SJRF Proposal until
November 22, 2011 (the Tuesday before the Thanksgiving holiday), and had no meaningful
opportunity to review and comment on it before EPA, by letter dated November 25, 2011,
approved it with certain changes.

The SJRF Proposal and the Draft Baseline Site Assessment SAP prepared following EPA's
approval of the SIRF Proposal are insufficient to assess the impact of potential sediment
resuspension that has already occurred as a result of SJRF's operations -. and will continue to
occur unless EPA takes action. Additional steps necessary to address resuspension of
potentially contaminated sediments were described to EPA by Respondents' consultant in a
telephone conference that took place on November 29, 2011. As a result of the November 29,
2011 conference, EPA indicated that it would consider the steps proposed by Respondents and
issue a follow-up letter to SURF. To Respondents' knowledge, no follow-up letter has been
issued to SURF. Respondents urge EPA to consider the Anchor Comments attached as Exhibit
1 and the information contained in this letter and require SJRF to modify the Draft SAP to
address these comments.

EPA should also require that SIRF, in the interim, modify or suspend its operations to minimize
the potential for resuspension of potentially contaminated sediments and impacts to the TCRA
Armored Cap. In fact, EPA should name SJRF as a PRP for the sediment resuspension and
redistribution that has been occurring and order SJRF to undertake the above actions as a
PRP." Moreover, even if EPA decides not to name SJRF as a PRP, EPA regards its authority to

! See, e.g., City of Waukegan v. Nat'| Gypsum Co., 587 F.Supp.2d 997 (2008) (lessees with

business operations on properties adjacent to and near a harbor contaminated with PCBs - and which,
along with some of the surrounding land, had been listed as a Superfund site - were held potentially
liable as CERCLA operators when, in operating their vessels, they "exacerbated the PCB-contamination
in the Facility" by utilization of the harbor during their operations); see also Kaiser Aluminum & Chemical
Corp. v. Catellus Dev. Corp, 976 F. 2d 1338, 1340-42 (9th Cir. 1992) (a construction contractor who
excavated contaminated soil and moved it to other previously uncontaminated sections of a property in
the process of excavating and grading a portion of said property for a housing development, was held
potentially liable under CERCLA as an operator, because it controlled the excavation and grading
activities which had exacerbated the contamination, and as a transporter, because of the movement of
the contaminated material.)
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issue a CERCLA Section 106(a) unilateral order to extend to actions "necessary to protect the
public health, welfare, or the environment." United States Environmental Protection Agency,
Guidance on CERCLA Section 106(a) Unilateral Administrative Orders for Remedial Designs
and Remedial Actions, OSWER Directive Number 9833.0-1a, pp.12-13 (1990).% In the absence
of such steps, SJRF's continuing operations could impact the TCRA Armored Cap and
contribute to dispersal of potentially-contaminated sediments.

We would appreciate an opportunity to discuss the above with you, and EPA's plans to
address the impacts associated with SJRF's activities in the vicinity of the Site.

s ) b

Albert R. Axe, Jr.

Enclosures
ARA:mr

cc:  Gary G. Miller, Remedial Project Manager Via U.S. Mail and Electronic Mail
U.S. Environmental Protection Agency Miller.Garyg@epamail.epa.qov
Region 6 '
Superfund Division (6SF-RA)
1445 Ross Avenue, Suite 1200
Dallas, Texas 75202-2733

Valmichael Leos Via Electronic Mail leos.valmichael@epa.qov
U.S. Environmental Protection Agency, Region 6

1445 Ross Ave., Ste. 1200

Mail Code: 6SF

Dallas, TX 75202-2733

2 EPA has identified the basis of that authority as being that Section 106 is "broadly worded to

authorize all relief ‘'necessary to abate [the] danger or threat' [to the public health or welfare or the
environment]” and that "[t]here is no express restriction on the nature of the relief authorized except as
equity and the public interest may require." United States Environmental Protection Agency, Guidance on
CERCLA Section 106(a) Unilateral Administrative Orders for Remedial Designs and Remedial Actions,

OSWER Directive Number 9833.0-1a, p, 13 n. 29 (1990) (citing to B.F. Goodrich Co. v. Murtha, 697 F.
Supp. 89, 94 (1988)).
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CC:

Barbara Nann Via Electronic Mail nann.barbara@epa.gov
Assistant Regional Counsel, Office of Regional Counsel (6RC-S)

U.S. Environmental Protection Agency

1445 Ross Ave., Ste. 1200

Mail Code: 6RC

Dallas, TX 75202-2733

John F. Cermak, Jr. Via Electronic Mail jcermak@bakerlaw.com
Baker Hostetler

12100 Wilshire Boulevard, 15th Floor

Los Angeles, CA 90025-7120

Sonja A. Inglin Via Electronic Mail singlin@bakerlaw.com
Baker Hostetler

12100 Wilshire Boulevard, 15th Floor

Los Angeles, CA 90025-7120

David Keith Via Electronic Mail dkeith@anchorqgea.com
David Keith, Ph.D., P.G., C.HG.

Anchor QEA, LLC

614 Magnolia Avenue

Ocean Springs, MS 39564

AUSTIN_I\651176v14

48434-1

03/08/2012
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ANCHOR | 614 Magnolia Avenue

QEA PP, Ocean Springs, Mississippi 39564
Al : Phone 228.818.9626

Fax 228.818.9631

www.anchorgea.com

MEMORANDUM

To: International Paper Company Date: March 8, 2012

McGinnes Industrial Maintenance Corporation
From:  David Keith, Anchor QEA, LLC

Re: Review of Draft Sampling and Analysis Plan for Pre-Construction Baseline Site

Assessment San Jacinto River Fleet Property, Harris County, Texas (Draft SAP)

The following provides comments on the subject draft sampling and analysis plan (Draft
SAP) prepared by Tolunay-Wong Engineers, Inc. and dated February 2012. These comments
were prepared on behalf of McGinnes Industrial Maintenance Corporation:(MIMC) and
International Paper Company (IPC), the Respondents for the San Jacinto River Waste Pits
Superfund Site (Site). The Site, as defined by the U.S. Environmental Protection Agency
(USEPA), potentially encompasses operational areas of the San Jacinto River Fleet (SJRF), as
shown in Figure 4-2 of the Draft SAP.

The comments provided in this Memorandum are not intended to be a comprehensive
assessment of the validity of'all statements in the Draft SAP. The focus of the review was to
evaluate the adequacy of the Draft SAP in régards to establishing the potential effects of the
SJRF operations on the Remedial Investigation/Feasibility Study (RI/FS) study area (Study
Area), and the armored cap that was recently constructed over the northern impoundments

to stabilize that area as part of the Time Critical Removal Action (TCRA).

Comment #1 ‘
The following italicized excerpt was taken directly from the subject Draft SAP as a basis for

the subsequent comment:

1.3 Problem Definition and Project Objectives 4
Based on the area history, the SJRF Property is incidentally associated with the SJRWP

Superfund Site which was added to the National Priorities List (NPL) on March 19, 2008.
The investigation described in this SAP is not intended to supplement that investigation but

is intended to establish the present status of the SJRF Property with respect to the ongoing
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investigation at the Superfiind site so that future liability can be averted with regard to

remobilizing dioxin contamination sediment from barge activities. For this reason,
determining nature and extent are not at issue, nor is defining risk to human and ecological
receptors an objective. Whereas these are endpoint objectives for the Superfund site, they

are the starting points for the baseline assessment that SJRF will conduct.

In order to avoid CERCLA Iiability, EPA requires that a series of baseline samples be
collected before SJRF commences facility construction for barging operations. As per EPA
guidance, any sampling effort will need to address environmental issues associated with
sediment remobilization accompanying barge traffic and potential contamination
redistribution associated with pylon installation efforts that disturb sediment in submerged
lands. As noted above, hollow steel tubes will be used as pylons, resulting in minimal
disturbance of sediment. Activities that will be conducted to meet these objectives will

include:

o establishing pylon locations based on the proposed routing and spacing of pylons;

e selecting key pylon locations for sediment sampling efforts;

o developing a method for selecting and establishing sample locations for annual

sediment monitoring along the main channel;

o defining a sampling methodology for collecting representative samples of soft

sediment;

e prescribing an analytical program that characterizes contaminant concentrations in
sediment at a level that can adequately evaluate ecological exposure; and, reporting to
establish a baseline characterization of sediment with follow-up reports that reflect

annual monitoring results.

The primary issue of concern for the Respondents is that suspension of contaminated
sediments by propeller wash from tugboats in the SJRF operational area will re-distribute
sediments containing dioxins and furans within the Study Area and potentially contaminate
the surface of the armored cap that was placed over the northern impoundment area as a
stabilization measure for the TCRA. The project objectives provided in the Draft SAP do not
address this concern and do not establish the short- or long-term effects of the SJRF
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operations within the Study Area. Information regarding SJRF’s operations is provided in

the cover letter that accompanies this Memorandum.

In addition, sediment and soil data collected within the SJRF operational area were collected
as part of the ongoing RI for the Site with the expressed objective of establishing baseline
conditions within the Study Area. Therefore, baseline conditions have been established for
the Study Area, and any newly collected data should be compared to that baseline dataset,
which is provided in the Preliminary Site Characterization Report (Integral and Anchor
QEA 2012). Since S']RF has been operating within the Study Area since July 1, 2011, the
proposed sampling will not involve the collection of a “series of baseline samples”. The Draft
SAP should provide for the collection of a series of samples to determine the impacts of

SJRF’s operations over the last seven-plus months, in particular with respect to the armored

cap.

The purpose of sampling at locations where proposed pylons will be driven into the
sediments is not clear and does not address the Respondents’ concern of evaluating the -
potential impact of SJRF’s barge operations on sediments. Driving pylons typically only
produces local and minor vertical and lateral displacement of sediments and does not
significantly affect the distribution of contaminant concentrations in sediments and is
considered irrelevant to establishing the effect of SJRF’s operations on the distribution of

dioxins and furans in the Study Area and the TCRA armored cap.

Comment #2
Section 1.4.1 of the subject Draft SAP states:

‘the determination of Chemicals of Concern (COC) is a function of how potential receptors
under consideration might respond to constituents that have been released from the
Superfund site. Since the objective of the pre-construction baseline site assessment focuses

exclusively on sediment, humans are not included in the list for the SJRF Property.”

The exclusion of humans as potential receptors of concern is not consistent with the ongoing
RI/FS risk assessments. It has been USEPA’s position that dioxin and furans in sediment can
affect water and biological tissue concentrations that can ultimately become part of a human

diet. These relationships are acknowledged in the Conceptual Site Model (CSM) presented in
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the Draft SAP (Figure 2-2); however, human exposures are not acknowledged in the

identification of COCs or the development of screening criteria in the Draft SAP.

A large part of the RI/FS effort involves establishing potential risk to humans from dioxins
and furans in soils and sediments at the Site. The USEPA has established screening
guidelines for dioxins and furans in soils and the Texas Commission on Environmental
Quality (TCEQ) has established tissue-based water quality criteria that can be used to
establish respective sediment quality concentrations, based on biota accumulation factor
considerations. The dioxin and furan screening numbers used by USEPA and TCEQ are
significantly lower than those that are proposed to be used in the Draft SAP.

. Comment #3

Section 2.0 of the Draft SAP states the following:

“Inasmuch as the CSM for the Superfund site targets the release point of dioxins, its
application to the SJRF Site is indirect, with the latter serving more as a component interim
receptor than a distribution point. In that context, the CSM for the SJRF Property will

concentrate on potential redistribution of impacted sediments that source from the
Superfund Site.”

Historical aerial photographs of the area clearly show that sand mining and separation
operations occurred on, and adjacent to, the property formerly owned by Big Star Barge &
Boat Company, Inc., where SJRF currently operates. The sand mining is acknowledged in
the Site History section of the Draft SAP. Discharges from the sand mining operations along
the shoreline of the SJRF land-based operations are coincident with the highest
concentrations of dioxins and furans found in sediments outside of the TCRA armored cap
area. This information is accurately reflected in Figure 1-3 of the Draft SAP. As such, the
SJRF Site is considered a direct distribution point of dioxins and furans. The SJRF
operational area is directly over the materials that were discharged from the sand mining
operations. These materials have relatively high concentrations of dioxins and furans
compared to other sediments in the Study Area outside of the armored cap area and have the

potential to be redistributed by ongoing SJRF tugboat and barge operations.

Comment #4
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Section 4.0 - The Field Sampling Plan of the Draft SAP states the following:

The sediment sampling design incorporates two components:

o One series of samples collected at four locations where pylons will be installed for
barge navigation in the docking area. While a large number of pylons will be
installed, only those located in areas with the greatest risk of being impacted by
dioxin and furans will be sampled. As implied by its purpose, this phase of sampling
will be a single event and will require knowledge of where the pylons will be driven.

o A second series of samples collected at four locations along the submerged west bank
of the main channel of the San Jacinto River where barge traffic might stir up
sediment, thereby potentially remobilizing dioxin and furans. Because the objective
of this sampling effort involves a time element, this part of the sampling program will

be conducted annually.

As noted in Comment #1 above, the purpose of sampling at locations where proposed pylons
will be driven into the sediments is not clear and does not address the Respondents’ concern
of evaluating the potential impact of SJRF’s barge operations on the Study Area and the
TCRA armored cap. Driving pylons typically only produces local and minor vertical and
lateral displacement of sediments and does not significantly affect the distribution of
contaminant concentrations in sediments and is considered irrelevant to establishing the
effect of SJRF operations on the distribution of dioxins and furans in the Study Area and the
TCRA armored cap.

Four sample locations along the main channel of the west bank of the San Jacinto River are
not adequate to establish the potential effects of SJRF operations on the Study Area, and
certainly do not address the concerns related to potential contamination of the TCRA
armored cap by sediments that are suspended and transported through the water column as a
result of barge and tug operations associated with SJRF operations. The proposed sampling
locations, shown in Figure 4-2 of the Draft SAP, are located on the northern edge of the
Study Area and have had historically low concentrations of dioxins and furans based on
RI/FS data (shown in Figure 2-3 of the Draft SAP). The proposed sample locations are also

outside of the areas of the river where higher concentration materials would settle out of the




March 8, 2012

Page6 -

water column due to the existing flow paths and hydrologic regime of the river. As stated
earlier, the higher concentration materials are located along the shoreline of the SJRF
property: the choice of sampling locations should be related to the existing distribution of
dioxins and furans in sediments within the Study Area and the existing hydrologic regime of
the river. Sampling locations should be determined based on where potential scour and

deposition of the higher concentration materials are expected.

In addition, sampling on an annual time frame does not provide short-term information
regardi.ng the ongoing effects of the SJRF operations on sediment quality in the Study Area
or the TCRA armored cap area. The scope of sampling should include more sampling
locations, more frequent sampling, and more aggressive sampling techniques to determine if
the ongoing SJRF operations are substantially changing the baseline conditions of dioxins and
furans in sediments within the Study Area and the TCRA armored cap area. The current
baseline dataset that was collected for the RI/FS is being carried forward in ongoing

ecological and human health risk assessments for the Site and in the FS planned to begin in
the fall of 2012.
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10710 S. Sam Houston Parkway W, Suite 100 * Houston, TX 77031 * Phone (713) 722-7064 -* Fax (713) 722-0319

Wednesday October 13, 2011
TWE Proposal No. P11-EQ078

San Jacinto River Fleet, L.L.C.
C/O Brian Darnell, Vice President
P.O. Box 1559

Channelview, Texas 77530

Ph.: 281-452-2222
Fax 281-457-2991
Email; briandamellvp@chervylkinc.com

PROPOSAL FOR
PRECONSTRUCTION SITE ASSESSMENT
BIG STAR PROPERTY, HARRIS COUNTY, TEXAS

Dear Mr. Darnell:

Tolunay-Wong Engineers, Inc., (TWE) is pleased to submit the following proposal to San
Jacinto River Fleet, L.L.C (SIRF) to provide a pre-construction site assessment in view of
becoming exempt from liability under the Comprehensive Environmental Response
Compensation and Liability Act (CERCLA) for the property recently acquired (formerly Big

Star Property) (Site) located along the San Jacinto River in Harris County, Texas. Project details
were discussed in-our meeting on October 11, 2011,

Background _

The site comprises exposed land and submerged land situated along the San Jacinto River
near its crossing by Interstate 10 in Channelview, Harris County, Texas. The site is located on
the Harris County Key Map, page 459Y. Based on meeting discussions with EPA, SJRF is
voluntarily entering into an EPA Order that will remove them from CERCLA liability for
conducting barge operations that might spread dioxin contamination originating from the San
Jacinto River Waste Pits Superfund Site. The primary concern is that SJRF’s barge operations
along San Jacinto River could potentially mobilize dioxin impacted sediment, thereby allowing it
to spread downstream. Terms of the EPA Order will include the installation of a series of pilings
that will prevent barges from drifting into and damaging the cap that has been installed on the

SIRWP superfund site. These pilings will be arranged in lines that will constrain barge traffic to
specified operating areas owned by SJRF.

Objective
In order to avoid CERCLA liability, EPA requires that a series of baseline samples be
collected before SIRF commence barge operations. As per EPA guidance, any sampling effort
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will need to address environmental issues associated with sediment remobilization
accompanying barge traffic and potential contamination redistribution associated with pile
driving efforts that disturb sediment in submerged lands. Such a sampling effort will require
submittal of a sampling plan for EPA approval. Hence, the objectives of this proposal consist of
three major elements that are progressive in nature. The first objective is to develop a Site
Assessment Work Plan that will detail a sampling approach to address EPA’s concerns. A
necessary component of the work plan is to establish sample locations that are specifically
chosen to address these concerns. Since this involves a knowledge of pile locations, then the
anticipated pile locations will need to be determined as part of the work plan development. After
work plan approval, the second objective is to complete the sampling effort. This will be

followed by the third objective of developing a report that supports SJRF’s effort to avoid
CERCLA liability. :

Scope of Work
Each of the major objectives outlined above are detailed as separate tasks below.

Task 1 — Site Assessment Work Plan. The Site Assessment Work Plan will present a
site conceptual model that serves as a basis for selecting the number and locations of sediment
samples. The work plan will also include a Sampling and Analysis Plan (SAP) along with a
Quality Assurance Plan (QAP) as these are essential elements in any work plan submitted for
EPA approval. In consideration of the anticipated scope of work, however, these three elements

will be combined into one document as opposed to three documents as is customary for agency
led projects.

In the absence of specific guidelines from EPA as to the level of detail for the site
assessment, SJRF and TWE have tentatively agreed to limit the number of samples to eight total,
four representing sediment in the main channel and four representing sediment where piles will
be driven. If during work plan development, additional samples are recommended based on a
review of existing sediment data, TWE will notify SIRF of this prior to submitting the first draft
for SIRF’s review. Locations for the first series of samples will be selected at key points where
the San Jacinto River passes SJRF’s barge docking area. These fours samples will serve as the
baseline results for subsequent sampling events scheduled to be conducted on an annual basis.
The baseline samples along with results for the annual sampling events are intended to

demonstrate that barge traffic is not suspending contaminated sediment that might be transported
downstream.

For the second series of samples, a knowledge of pile locations will be necessary for
selecting these sample locations. For this reason, TWE will define proposed pile locations
concurrent with work plan development. Based on existing data, TWE anticipates that pile
locations in the area between the SIRWP site and SJRF’s mainland property have the greatest
potential for dioxin impact and, therefore, will require sampling. As requested by SJRF, all
proposed pile locations, in addition to those being sampled, will be determined. The benefit of
this is any proposed locations found to be at sample sites where previous studies show elevated
dioxin concentrations can be addressed in the Work Plan. The objective of the second series of
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samples is to demonstrate that pilings are not at locations where elevated dioxins occur and could
be carried down in the sediment column. At this stage, however, the determination of pile
locations will be done in the office and will be based on reference point provided by SIRF. Field
confirmation of these locations will be completed under Task 2 detailed below.

In addition to defining the number and location of samples, the Work Plan will also detail
field sampling methodology, analytical methods, quality control methods and end use of the data.
The section on sampling methodology will propose sampling equipment that is designed to
overcome difficulties associated with loose, unconsolidated, wet sediment. Conventional
methods are generally not effective in a riverine environments and will need to be modified or
new methods developed to collect representative samples.

The draft work plan will be submitted to SJRF for review and comment. Upon

incorporating SJRE’s comments, the Work Plan will be submitted to EPA for review and
approval.

Task 2 — EPA Meeting. The limiting factor in completing the site assessment in a
timely manner is EPA’s approval of the Work Plan. TWE does not recommend proceeding
without EPA approval of the Work Plan as they may find deficiencies that could result in
remobilization costs, extended analytical turn-around times, and an overall delay in issuance of
the Order. While SJRF has included plans for an EPA meeting, TWE recommends that the
meeting be scheduled after the Work Plan has been submitted in order to facilitate the approval
process. Face to face meetings are beneficial in that the back and forth exchange that occurs
over a period of weeks in normal circumstances can be consolidated into a single event with

conditional approval given on the basis of concurrence reached on all points raised by the agency
in a meeting environment.

Task 3 — Field Activities. Because of the nature of EPA’s concerns, the second
objective comprises two components. One component is to collect a series of samples that will
serve as a baseline for a sediment monitoring program that will be implemented after barge
operations commence. Based on discussions with SJRF, TWE recommends collecting four
sediment samples from the main river channel to represent each of the following key areas:

e upstream of SJRF’s operations to serve as background;
o along the area of access/egress for barges going into the exposed land dock;

o immediately adjacent to the proposed submerged land dock that just off the main
channel; and, '

e immediately downstream of SJRF’s operations.

In order to collect these samples, SJRF has committed to providing a barge that will be
positioned at each location. - Sampling will be conducted from the side of the barge using
sampling equipment designed for soft, loose sediment. Sampling equipment design will be
described in the Work Plan. Also safety concerns with sampling from the side of a barge will be
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addressed in the Work Plan. Field personnel will consist of senior environmental technicians
that have the requisite hazmat and safety training required by OSHA.

The second component of the field investigation is to collect a series of sediment samples
at locations where piles will be driven. As numerous piles are planned along lines traversing
several areas, TWE proposes to select only a few representative locations. Prior investigations
have shown that much of the area where these pile will go is largely devoid of dioxin impact.
One area with a greater risk of impact occurs between SJREF’s exposed land property and the
SJRWP superfund site. The number of pilings that SJRF has planned for this area is minimal
and can probably be addressed with a series of four sediment samples that will represent two

lines of pilings traversing this area. As with the channel samples, TWE will use boats and/or
barges provided by SJRF as sampling platforms.

All of the sediment samples collected from the San Jacinto River will be analyzed for
dioxins by EPA method 8290A. Typically for any analytical program under agency scrutiny,
quality control samples in the form of duplicates and blanks are required to make the data
defensible. For this project, a minimum of one duplicate sample will be collected from one of
the eight sediment samples and a decontamination rinsate blank will be collected to demonstrate
that there was no carryover from on sample to another in the event that dioxins are detected.
This yields a total of 10 samples that will be analyzed for dioxins.

Task 4 — Reporting and Project Management. Upon receipt of analytical data, TWE
will prepare a report stating the findings of the investigation. Included in the report will be
conclusions regarding the likelihood that barge operations will further the spread of dioxin
contamination released from the SJRWP site. Recommendations regarding modifications to the
barge docking design will also be provided if the data supports such a recommendation.

" Schedule

TWE can begin on Work Plan development within one to two days following
authorization to proceed. Upon approval by SJRF, the draft final Work Plan will be submitted to
EPA at which time SJRF or TWE will contact EPA to schedule a meeting. The Work Plan
approval process at this point in time will be a function of EPA’s schedule and cannot be
predicted or controlled from this end. Optimally, EPA will have a vested interest in approving
the Work Plan and proceeding with the investigation. Once approved, we can mobilize to the
field within two or three days and complete the field activities within three days of mobilization.
A draft report will be issued to SJRF within a week of receiving analytical results and then a

draft final will be submitted to EPA within a week of receiving comments and changes from
SJRF.
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Proposed Project Costs

The proposed budget for the scope of work as proposed is as follows.

Work Plan Development $5,700

" EPA Meeting $3,200
Field Sampling Effort (labor & equipment) $9,380
Analytical (expedited 1 wk TAT) $11,980
Reporting and Project Management | $10,810
10% Contingency (unanticipated events) ‘ $4.110
Total Price $45,180

Note, if normal analytical turn-around times are used for dioxins (3 weeks), the analytical
cost reduces to $6,850 and project total reduces to $40,050.

Limitations
The proposed tasks presented above, including the Scope of Work and schedule, are
contingent upon the following assumptions:

TWE will have necessary access to the site.

SJRF will provide TWE with coordinate information for calculating proposed pile
locations.

Key site features will be clearly marked or readily identifiable using drawings and/or
exhibits provided by SIRF. :

Price includes one meeting with EPA, but does not include subsequent negotiations

with regulatory agencies and other third parties or work that is additional to the tasks
outlined above.

The cost for conducting these efforts will be billed according to TWE’s standard fee
schedule (attached).
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Closing Remarks

Should this proposal be acceptable please sign below, make a copy for yourself, and
return to TWE. If you have any questions or need additional information, please contact me at
(713) 722-7064 or by e-mail at mbrotherton@tweinc.com. We at TWE look forward to
providing our services to you and the successful completion of this project.

Sincerely,
Tolunay-Wong Engineers, Inc.

N e .-
v et A el
c i

Paul Wild
Vice President
Environmental Services Division

TWE PROPOSAL NUMBER: P11-E078
PROPOSAL ACCEPTANCE BLOCK:

San Jacinto River Fleet, L.L.C.
Authorized Representative:

il e

Mark Brotherton
Sr. Project Manager
Environmental Services Division

Printed Name:

‘Date:

Attached: TWE Fee Schedule

Terms for Professional Services



Tolunay-Wong§ f YEngineers, Inc.

2011 Schedule of Fees — Houston Office

Staff ' Unit Rates
PIINCIPAL ettt sttt e e et b SRR R bbb e bR eh S e RS st E e e $185/mr
SEMIOT COMSUIANL. ... teeeeeerrtieerterteiteeerestesese e sestes e rrsee e sssaseesseserbraesanesssesshemeererne seesbtsbss s sasiaesn b be s hse b s e baassaeb e s e R rhbebeanesb e baensnen 180/hr
CONSUILANL...vvcvseereieeeeerseitert et eeae s et es s e s e s b et ebsesar st st s e e e s st bt s s s e R eR SR LS Ha b s e e S E e R o R 4o RS SEebea b b e sn e b emasa s e et e bbb e R e R e s s et s e nanan e e s e 170/hr
Senior Project Manager. ..155/hr
Project Manager......... 135/hr
Senior Professional .... ... 110/r
Project Professional ...t sesinaeas s enenes e s 100/hr
AT PrOTESSIONAL ... e tireiiieteetettarter s ee e s re e sere s aere s et e sseebesboe b raee s eae st et e r e e E s A s s E e R e R et e PR eh s eR SR e R E e R e R e b et e sneen e b e e raras 85/hr
Certified Welding ISP CIOT...viivitiiiviiit e e rrre s e seststeseeseeseraass ceeateseenesr e as st s saesseR o s b e srsshs s s e sebasesbese bbb essebassa st eserabaasasasenssntn 85/hr
SENIOT TEORNMICIAN Le.vieiiteiciiiie ittt ettt e e et be e et be e e suae et e s e s s e e et e sh e e R e s e s S ere s bR e e R e e b e s b e s e b e s n e R s e r A e s s n e e s ems e anane 80/hr
TeChnICIAn, LevVel Il ..ot e et e eb e st s e s s e s e e e s s e s R bt et b s b e aa s e b e r et e s Rs b e s n e ben e s e be s nsaasbesn 64/hr
TechnICIAN, LEVEL I ..oooiiiiiiiiieiiiiiiiiet et et ettt e st et e b e ea st ae s et s e e bb s b e st s s et sas e shssabe s eR b onasa s s e s e s s s rasan s e snesnsnnans s S1/hr
TeChNICTAN, LEVEL L. .ooiiiiiiiiiii ettt et st st et e e st e ae s b e e s R et et s m e e s s e s hs s A b et e s e eh e b e s b v s s st e s an s s et enn e e s bennes 48/hr
Computer-Aided DraftSman (CAD)........covirrerrerrieereeirececmierecersserisn s esesst e st sssessassoressessressessssssssesassasatassasssssressestesssesnaseessassans 65/hr
AQMINISITAEVE ASSISLATIE .c.evvecterieriaiuerieerireresrereesreseresnestereressesesstesmasseeeresreeserarssestsshtsasssssnsasesasss tassstensinsassesassessessesssansssassaressansanans 48/hr
PN L [ O O ST OO OO SRS 37/hr
Transportation and Owned Equipment
Vehicle (Within 60-mMile TAAIUS) ....c..ciiieierrircr et ert e erse e see e e s st s sasr s sb st b sras b e s s s s b b rarm s e s s s ersarene s ssasssansssrbaaan $60/trip
Mileage (OVer 60-MIlE TAATUS)..ccc..ovierirereereeee vttt et et eae st et teee s ess e s esaees e e e shersers s shesbesmestsasa st nsseaea s astesan e b anessrerassrnoats 0.60/mi
GENETALOT .eveieeeeeeririeeererercseestestansresaseassasessessaeeseasesasees ... 30/day
AGF COMPIESSOT ..cviiirviiriicsiiniseeeeenerensseeeessconesaereneeens ... 30/day
Nuclear Density Gauge.... ... 50/day
HANANEIA GPS RECEIVET.....civeieriiieiiierirtietssrsiesee i esrse s et raassesteseessenssessssenessestseestesenesessenreneesestetesmenestresssrsssraserssisnssenesssanasmassuine 45/day
Concrete Pulse Velocity EQUIPIENT .......coviirirccri ittt eere e ece s esessssmessessnsssssnes JEO OO 175/day
Concrete ReDOUND HAMIMET .....co.iiiiiieeiiiccreeerseeee e e et ma e e saes sta st et ease s s te st e eeeneebe st eseashesmesesbeebenteenbausotestesnaesavase 50/day
Pile DIiving ANBIYZET (PDA) .cciiiiiii et nceereseneees e sresaesensesesesaessnsnarasesesstesnstess e s sessosssshessestabssesberesassernssbsnsassestsstssnns 600/day
Pile Integrity Tester (PIT).......... 300/day
Dynamic Cone Penetrometer ..... 125/day
Slope INClINOMELEr EQUIPIMENIL..........ociicieciiieiirrecieieeereteseresaesesassseseseesaesersessessassessassrsberssnsrassssesersesssensanssstssesessonsaseesssesessonsassasne 75/day
Vibrating Wire Datd RECOTUET .....uvivireriiiiiiret ettt st eseseer e ese st esme s b e sr bt aars st srss s b bbb st amntseas b srnens 120/day
WALET LVl INAICALOT c..cviiiieiiiirtirierrt ettt et eveesesaes e es e sneeae e srontesensesaeretesnsbbasebe sobbeb e b aRs s st ss s et e R e saseerbsnssaerearevars shnesere 30/day
SUIVEY LEVELerverieerircienirn e ettt eren s e ee s st e sae et be st s et ssa st entensonsssasansassaassnenersernesanerta eennereoremrosshenesbessrsesesseresennennesasence 60/day
Field Vane Shear Tester (Dand-NEld) ..........ccocviiveririiiireiieireeserereeiesaeree e e stesseseess e st sesseassnsseneensesnssensonesasessssssassssseressnsnsasassans 50/day
DownhQie Vane ShEar DEVICE ....c..cueiiiiiccniencre ettt bbb bbb a bR s bbb s 400/day
Geotechnical Laboratory Testing
Index Tests:
Water Content (ASTM D 2216) ..ot ceirieesreetereesssies e sesteatseatss ettt same s et ssasessone soseuessissesasmasenssosteneresssessnesee $7.00/ea
Visual Classification (ASTM D 2488)........ccccivviriirreeerietrresesesiestrinae e ssone st etete s ereshesesessasessessseacaerenertsesseressacnssssessassinns 6.00/ea
Water Content and Visual Classification (ASTM D 2216, ASTM D 2488) .......cocoriiiiicec e ereensenene oo 10.00/ea
Plastic and Liquid Limits, 1-Point Method (ASTM D 4318) ....cvieriire ettt esesrneesre s st ssnsasasensensons 45.00/ea
Plastic and Liquid Limits, 3-Point Method (ASTM D 4318) ... iiioeiceecereeeeeeree e sreesteesere e eseer e s ene s nensesssasssersese e 60.00/ea
Liquid Limit Only (ASTIM D 4318) ...ttt ettt ettt bbbt et s sttt s e b s s ss e e s e bt ebe s s sens 35.00/ea
Density (ASTM D 2937, ASTM D 7263).....cccceiieiererircerintriereieinteserescnestese st esenestsases st e et asasessemtsseseesessetosase s sssssnsesssansnses 14.00/ea
Specific Gravity 0f SO (ASTIM D 854) ...cucciiceiieiieresee et vesreseesss s aersasetesseesessssesssassseresmasesssessessasserssesssoesssossesssronsssn 50.00/ea
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Grain-Size Tests:

Sieve Analysis, Through No. 200 Sieve (ASTM D 422) ..ottt s s $45.00/ea

Additional Sieves Finer Than No. 200........c..cvcevveneee e ee et ettt et e h e et b e e e et b e bbb JRE 8.00/ea

Percent Finer Than No. 200'Sieve (ASTM D 1140) ettt esa s 35.00/ea

Complete Grain Size Analysis including Hydrometer (ASTM D d22) ... esenesennnens 100.00/ea

Dispersive Soil Tests:

Double Hydrometer (ASTM D 4221) ..ot s s sttt $150.00/ea

Pinhole Dispersion (ASTM D 4647).......ccccccovvniinmnnninnieniennisssssssnnan 175.00/ea

Crumb TSt (ASTIM D 6572) c.iccriieieeentiieeeiesreeeeentnsesesers e e st b st s sa s s st sh e s s s s b e Esb e s b e sb e e as 2R a e b e b S EhrE S h e b b s b s st s aesens et eae 15.00/ea

Permeability Tests:

Constant Head Permeability (granular soils) (ASTM D 2434) ..ottt es $110.00/ea

Hydraulic Conductivity (cohesive soils) (ASTM D 5084).... 250.00/ea

Long-Term Permeability Testing (greater than 7 days) ....co.ceveiiieineieiiii e evsisssess e et 30.00/day

Shrinkage Tests:
Linear (Bar) Shrinkage (Tex-107E, ASTM D 4943} c.ooeireiiniiiitiecrsies s s s s sssese e sssnanssssassasaseses $36.00/ea
Volumetric Shrinkage (ASTM D 4943)......cciiviirreeeiiiiincieeie ettt srsses s sbs s e asre st ess s s e e 35.00/ea
Other Tests:

Organic Content (Ignition Method) (ASTM D 2974) ..ottt st sa e $35.00/ea

Calcium Carbonate (ASTM D 4373) ... ceeerteeee sttt ren e e a s e s e et eb o b s b s e e st et sa e be b aessoneon 25.00/ea

Electrical Resistivity (ASTM G 57, ASTM G 187 )i sttt enn 40.00/ea

Thermal Conductivity (ASTM D 5334)... et reeteveueterebeseresateretehes s e s Rt h et s seRa RS bbb n e ens 160.00/ea

PH (WALET) (BPA 150, 1) ittt se e et reicmcaescn et et sa s b bbb e s s b e s et h et ab sttt s snn e 15.00/ea

pH (50i1) (ASTM G 51, ASTM D 4972, EPA 9045D)......ieiiceemcciiinis e anat vt ase s sttt b s tsspnsssasbane 30.00/ea

Lime Series (Optimum Lime Content) — Plasticity Index Method (ASTM D 4318) ..o 260.00/ea

Lime Series (Optimum Lime Content) — pH Method (ASTM D 6276, ASTM C 977)... ...175.00/ea

SOTT SUCHIOM. vt trtestereieiet e rte et b e va s ebase st emeste e bsaseres e se e b b ob s b e s ERe s o s SR SR e b e e e AR b0 20 RS e h e b s e b e s b s R SRt et e s b anaran s nnn 10.00/ea

Strength Tests:

HaNA PenetrOmEtET ..o.veeeiieriecee et sttt st e s b et b b eh e e be bR s be bR e e e s e s £ e ARt RS S h ek b et $3.00/ea

Torvane......ccoevvenens eesereestetesetes i et tetatet e aeas e eyt AR eSS AR A A e e et R bbb et SRR e e e e e e RSSO b ket b e r bbb ns 3.00/ea

Unconfined Compression - Soil (ASTM D 2166).......coirrieisiretitesiie et sttt sessserasas s s besans s oo 35.00/ea

Unconfined Compression — Stabilized Soils (ASTM D 1633).....ciciiiiiimi et 35.00/ea

Unconfined Compression — Rock (ASTM D 7012) (includes preparation) ........ceeeneeviinissieiiieisinissesssesnesnsiisi e esesenas 270.00/ea.

Unconsolidated-Undrained Triaxial Compression (ASTM D 2850)......cccocviiiimmiiniite e 55.00/ea

Consolidated-Undrained Triaxial Compression with Pore Water Pressure (ASTM D 4767) .......... ....260.00/ea

Consolidated-Undrained Triaxial Compression — Multi-Staged (three specimens) (ASTM D 4767).. ....550.00/ea

Consolidated-Drained Triaxial Compression (granular soils) (EM 1110-2-1906) ......ccccveemiiniicininsirnnce e 325.00/ea

Consolidated-Drained Triaxial Compression (cohesive soils) (EM 1110-2-1906) ......ccccovivrimmriiinnnieiisnniesneens 550.00/ea

Consolidated-Drained Direct Shear (ASTM D 3080) 300.00/ea

Consolidated-Drained Direct Shear — Multi-Specimen (three specimens) (ASTM D 3080) 600.00/ea

Miniature Vane Shear (ASTM D 4648)........c.ccoeverrereenerienteieeetencesesetsessesestesesesmerssssissississssasossiesesssssssstesasassassasenesesssssoss 20.00/ea

Volume Change Tests:

One-Dimensional, Incremental Loading Consolidation (ASTM D 2435)...... et et ettt e e et et b bebereen $375.00/ea
with intermediate rebound and reload .......c..cccovvevvereeincinceeeenns -...475.00/ea
additional load increments greater than 32 Ko ... e reee st s ee et s st r e s esabe et eneeanne 35.00/ea

Constant Rate of Strain Consolidation (ASTM D 4186).......ccccurvvvnviivrerinnnn. et st s ene et enn 500.00/ea

FTEE SWEIL ..ottt ettt sttt s e eet e et s bbb e emede bbb chra bR e R SR et et e b s s en s 50.00/ea

Percent SWEll (ASTM D 4548) ...ccirreirre e bbb s s bt b bbb recine st s 100.00/ea

Percent Swell and Swell Pressure (ASTM D 4546). ....185.00/ea

Collapse Potential (ASTM D 5333)..cccciierecennnene

........................... 350.00/ea
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Test Variations:

Sample Preparation - AQMIXTUIES ......coiiiieuiircce et st e see s e r e e sessber st st asnasasssvsnsanens $50.00/ea
HANA THMITING SAMPIES ....vvvveeeeeeeesssveeevaseessssssessssesssssrsssssssssses s seneesss s s s st sssesssssesss s ssss o bs s eess e eesoessess s snnes 20.00/ea
Special Processing and S1aking 0f Soil........c.o i e et 35.00/ea
Corrosive or Reactive Test FIuids - 8dd.........cciiicirrrrnieeen et st nant s n et s ee e sbabe s e s sanraensaesen 100.00/ea
Extrude Tube Samples and Visual Classification (ASTM D 2488)......ccoceevviviins e st e et bt 25.00/ea
Sample Tube Cutting ...15.00/cut
MONTS DHAGIAIN PlOt ..o iiiteeiriecireee e eeseseress ettt st sa s st s shaba e be bbb e sEese s b b e bt nraat e nerensmesnans 20.00/ea
SHESS-SHAIN PIOT ...ttt e s bbb bbb bbbttt rn s 15.00/ea
Confining Pressure Greater Than 140 PSi.....cccecireriieeernieenieoeniiiiniii e csesssesstaseesassssnssssessssrsesistsiosssesssensssssasneaceserae 30.00/ea
SAMPIE CaPPING.c.etrerririrrriererrirerererererrtrrreststssesesseseseseesests s esrestaastsres s s se st b e b s s s b e e est b et boms s R er S b s RE s bR bbb RS e R b s et b emetsrebaebana 20.00/ea
SAMPIE COMPACHOI.....euueeesererusrir st e eese st e 488 b 8 SRS bS8 S b e bbb 40.00/ea

Construction Materials Laboratory Testing

Earthwork Tests:

Standard Compaction (Proctor) Effort (ASTM D 698)......c.ccuviecmiiniininiiiiin e e seses e ssenestasesssssesssesassessnsesssssones $140.00/ea -
Modified Compaction (Proctor) Effort (ASTM D 1557) . ciiiiniminiiiitieeeere e sa st et enassemesececennos 160.00/ea
TxDOT Compaction Test (TeX-T13E) ......ccvieririrrcrere ettt sttt s bbbt ebe st rere s e rentsrssaas 160.00/ea
Sample Preparation — Oversized Material .rr.40.00/e2
Sample Preparation — SOl AQMIXIUTE .......ccccervereerieeerrnirree ettt sttt e st sr et sassisas b e abers st ssesrasa s esseesessserenon 45.00/ea
Sample Preparation — Large Mold (6 iNCh) ..o et e 25.00/ea
California Bearing Ratio (ASTM D 1883).....ucccveierecerirertrentsereresrcesere siistss e resescasse oo sesessscsracsssesnseseesesesesessesessesemasencs 125.00/ea
TxDOT Triaxial Series (five specimens) (TeX-117E) ...ttt nenressciee s cneireetessrisresssroesaassessnsessessenss 300.00/ea
Concrete Tests:

Conerete MIXEUTE VETTTICALION .. ..eicietirtietriie et eeesst e esestesserese e s et e e es e s s b tab e e s s e st st e e b eeae s em e ereemmeabereasebeeseesata sesrsrssassas $325.00/ea
Compression of Concrete Cylinders (ASTM C 39)

Specimens by TWE (including réServe SPECIMENS) ...c.cov.vrimiieietiiniiiienieetsieseeese s eseeseesestesessanstsssessesaessscanessessansenes 17.00/ea

Specimens by Others (minimum four specimens)
Flexural Strength of Concrete Beams (includes reserve specimens) (ASTM C 78, ASTM C 293)
Concrete Cores

23.00/ea
26.00/ea

CONCTEEE COTINE .uevuverveuereseeererererrnsrsaes et sete asssseeseasseasesesestaesesasesreesess s seeataesabesasaat st st atesereses e e st teease ceeaarasnsessrensesransans 90.00/ea
Concrete Coring (minimum charge) .. 290.00/trip
Core Length (ASTM C 174) ...coovineicnnenae ..15.00/ea
Core Compressive Strength (ASTM C 42) c..ovecvevreccrmrreieenens 40.00/ea
Compressive Strength of Grout Cylinder or Cube (ASTM C 109) ..ot sss s reseesesretsrasssasssasssensesne 25.00/ea
Compressive Strength of Grout Prism (ASTM C 1019) ..o OO 30.00/ea
Compressive Strength of Lightweight Concrete (ASTM € 495) ..t seaesesesesresesassenee 30.00/ea
Density of Lightweight Concrete (ASTM € 567)...c.ccceciriiiminimsienisiesesssesesesessseesssseessessessssansesessssessassas sees 20.00/ea

Aggregate Tests:
Sieve Analysis

Coarse Aggregate (ASTM C 136)... rereereeaes ....$46.00/ea

Fine Aggregate (ASTM C 136) ...t srcsssr s et b s ses s e sn s beet e te et e sessesasassesennaes 46.00/ea
Material Finer Than No. 200 Sieve (ASTM C 117)..cvivicriniercreneresensecscnmnsionranssasssses s ssessasnes U UROUROUPOTRIOORt 45.00/ea
Specific Gravity and Absorption ’ .

Coarse AZZregate (ASTIM C 127 ). ettt ettt et e et s s et eaes s s e re st s e s enansnnsenee 45.00/ea

Fine Aggregate (ASTM C 128).....uiirerrerireeei ettt reee e et cere bbb e s e s s s bbb ts st b ress e sbensa st easne anen 48.00/ea
Unit Weight and Voids (ASTM C 29) ...ttt cesse s sere s e seb st sk s s saassrssebs s e s ses 35.00/ea
Organic ITmpurities (ASTM € 40) ..ottt e et s e aa st asa g st s e e s e e ssssesssessassssanesressean 45.00/ca
Clay Lumps and Friable Particles (ASTM C 142) ...ccvvveivriiivereeriereeeteteeraninvesess e siens e sesssesssssssmsesessessenssnsesenesssensanesseen 50.00/ea
Lightweight Pieces (ASTM € 123)...c.ciciieccnieinesennsonenst s sissessascaetssssesssesssssssssssssansssess st snsssssssnsssnsssnsssssesesesens 55.00/ea
Sulfate SoUNANess (ASTM € 88)...ccoriiiiirireeeiiree et rer e es e et st ns b b se b ebos e ss s sr b eses s saasentobeeeseenseseenenenntenne 330.00/ea
LA Abrasion (ASTM C 131, ASTM C 535) 185.00/ea
Sand Equivalent (ASTIM D 2419).....ccicicimirriinrerieeeentereeseesteeseseesessststssesessessstsastsssassosssonssssssessnsssmsesassssssssss seesessesssssssesnes 56.00/ea

STAKe TESt (TEX-T102E) . ..o eiiriirrereireiiririiciresie st seesesraeseree st cesescassaatsersesssessa st se e e esssss st ebe s bes s eessessesssesnsosesasessrmsmsessemsanan 20.00/ea

Tolunay-Wong Engineers, Inc.
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Asphalt Tests:

IMIX DESIZN REVIEW ..eiiiieireuiieieie et ettt et see e e st res e sa st e s s ha bbb s 4 S be s eShe R e s e e as A e b e R bbb e e b e s e st e bbb ebes et $187.00/ea
Asphalt Cores
ASPRAlt COTINZ .eoveirererreirer e reerreer et ens e estssaes e st bbb e b n st seraersasas e sssberasbenen et b e e e enebes ...80.00/ea
Asphalt Coring (minimum charge).... ' 290.00/trip
(03] L3 07 V-1 RO O SO OSSO OO OSSO OROUOOPRRRORt 12.00/ea
Core Bulk Density (ASTM D 2726) ...covuvirieieiriieiiees ettt scas s s ssenes et rasae e ranias 50.00/ea
Molding of Hveem Specimens — Gyratory Method (three specimens/set) (Tex-200F).........ccooevvminniicnnicinniinns 54.00/set
Hveem Stability (three specimens/set) (ASTM D 1560, Tex-208F) .....ccovvmmrenvirininiiniiiinns ereeerererenee e e e ncrere e eee 82.00/set
Extraction/Gradation — Solvent Method (ASTM D 2172) ..ottt aane s er s e e 234.00.ea
Extraction/Gradation — Ignition Method (TeX-236F) ...t e 234.00.ea
Specific Gravity (ASTM D 1188, TEX-20TF) .cccuvvvvriviiriiiiireicreieisiens st st essnss s rsaab s st st ses s ansssase s ssaatesassssssssasssases 62.00/ea
Maximum Theoretical Specific Gravity (ASTM D 2041, TeX-227F).....ccciimiiiiniininesvisenisee s s s eiseirens ...80.00/ea
Asphalt Content by Ignition Method (ASTM D 4125, TeX-236F)......ccciiniiinninnniiinisie st ssons 70.00/ea
Terms

1. Rates for personnel participating in legal assignments will be invoiced at 1.5 times the standard rates.

2. Overtime rates for field personnel are applicable for all hours worked in excess of 8 hours per day, weekends, and holidays
and are assessed at 1.5 times the standard rates.

3. Field personnel and equipment are assessed on a portal-to-portal basis, with a minimum call-out charge of 4 hours.

4, All expenses such as consultant fees, delivery services, equipment rental, outside reproduction services, subcontractor
services, supplies, and travel including air fare, car rental, per diem, etc., will be assessed at cost plus 15 percent.

5. Invoices are due and payable within 30 days of date of invoice. Invoices are delinquent if payment has not been received
within 30 days from date of invoice and are subject to additional charges.

6. Laboratory testing that is requested on an expedited basis will be subject to a 50 percent surcharge.

7. Contaminated samples that require special handing will be subject to a 100 percent surcharge. Client will be responsible for
- the proper disposal of contaminated samples.

8. All samples will be discarded at least 90 days after completion of report, unless directed otherwise by Client in writing.

Tolunay-Wong Engineers, Inc.
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EXHIBIT A
TERMS FOR PROFESSIONAL SERVICES

THE AGREEMENT

This AGREEMENT is made by and between TOLUNAY-WONG ENGINEERS, INC., hereinafter referred to as
CONSULTANT, and the CLIENT of the attached PROPOSAL. This AGREEMENT between the parties consists of these
TERMS, the attached PROPOSAL and any exhibits or attachments noted in the PROPOSAL will constitute the entire
AGREEMENT. Any changes to this AGREEMENT must be mutually agreed to in writing.

STANDARD OF CARE

The CLIENT recognizes that subsurface conditions vary from those observed at locations where borings, surveys, or explorations
are made, and that site conditions may change with time. Data, interpretations, and recommendations by the CONSULTANT
will be based solely on information available to the CONSULTANT. The CONSULTANT is responsible for those data,

interpretations, and recommendations, but will not be responsible for other parties' interpretations or use of the information
developed.

Services performed by the CONSULTANT under this AGREEMENT are expected by the CLIENT to be conducted in a manner
consistent with the level of care and skill ordinarily exercised by members of the profession practicing contemporaneously under
similar conditions in the locality of the project. No other warranty, expressed or implied, is made.

SITE ACCESS AND SITE CONDITIONS

CLIENT will grant or obtain free access to the site for all equipment and personnel necessary for the CONSULTANT to perform
the work set forth in this AGREEMENT. The CLIENT will notify any and all possessors of the project site that CLIENT has
granted CONSULTANT free access to the site. The CONSULTANT will take reasonable precautions to minimize damage to the
site, but it is understood by CLIENT that, in the normal course of work, some damage may occur and the correction of such
damage is not part of this AGREEMENT unless so specified in the PROPOSAL.

SAMPLE DISPOSAL
The CONSULTANT will dispose of all soil and rock samples 30 days after submission of report covering those samples. Further

storage or transfer of samples can be made at Client’s expense upon CLIENT’S prior written request. All hazardous materials
will be returned to CLIENT for disposal, unless other arrangements have been made by CLIENT.

CONSTRUCTION MONITORING

If the CONSULTANT is retained by the CLIENT to provide a site representative for the purpose of monitoring specific portions
of the construction work as set forth in the PROPOSAL then this phrase applies. For the specified assignment, the
CONSULTANT will report observations and professional opinions to the CLIENT. No action of the CONSULTANT or
CONSULTANT’s site representative can be construed as altering my AGREEMENT between the CLIENT and others. The
CONSULTANT will report any observed work to the CLIENT which, in the CONSULTANT’s professional opinion, does not
conform to plans and specifications. The CONSULTANT has no right to reject or stop work of any agent of the CLIENT. Such
rights are reserved solely for the CLIENT. Furthermore, the CONSULTANT’s presence on site does not in any way guarantee

the completion or quality of the performance of the work of any party retained by the CLIENT to provide construction related
services.

The CONSULTANT will not be responsible for and will not have control or charge of specific means, methods, techniques,

sequences or procedures of construction selected by any agent or AGREEMENT of the CLIENT, or safety precautions and
programs incident thereto.

BILLING AND PAYMENT

CLIENT will pay CONSULTANT the lump sum amount indicated in the PROPOSAL or, if no lump sum amount is indicated, in
accordance with the Schedule of Fees, as shown in the PROPOSAL and its attachments. Invoices wili be submitted to CLIENT
by CONSULTANT, and will be due and payable within 30 days of date of invoice. If CLIENT objects to all or any portion of
any invoice, CLIENT will so notify CONSULTANT in writing within fourteen (14) calendar days of the invoice date, identify
the cause of disagreement, and pay when due that portion of the invoice not in dispute. The parties will immediately make every

effort to settle the disputed portion of the invoice. In the absence of written notification described above, the balance as stated on
the invoice will be paid.

Revised 11-24-10



Invoices are delinquent if payment has not been received within thirty (30) days from date of invoice. CLIENT will pay an
additional charge of 1-1/2 (1.5) percent per month (or the maximum percentage allowed by law, whichever is lower) on any
delinquent amount, accepting any portion of the invoiced -amount in dispute and resclved in favor of CLIENT. Payment
thereafter will first be applied to accrued interest and then to the principal unpaid amount. All time spent and expenses incurred
(including any attorney’s fees) in connection with collection of any delinquent amount will be paid by the CLIENT to
CONSULTANT per CONSULTANT’s current fee schedule. In the event CLIENT fails to pay CONSULTANT within sixty (60)
days after invoices are rendered, CLIENT agrees that CONSULTANT will have the right to consider the failure to pay the
CONSULTANT’s invoice as a breach of this AGREEMENT.

TERMINATION

The AGREEMENT may be terminated by either party seven (7) days after written notice. In the event of termination,
CONSULTANT will be paid for services performed prior to the date of termination.

INDEMNIFICATION

Except for the gross negligence or intentional misconduct of the CONSULTANT, CLIENT will indemnify and hold the
CONSULTANT harmless from any claim by or liability from a third party for injury or loss, arising out of the CONSULTANT's
performance of the services described in this AGREEMENT. This indemnity shall not limit, restrict or prevent CLIENT from
asserting any claims for liability against the CONSULTANT, under any one or more theories of recovery, including breach of
contract, negligence, strict or statutory liability or any other cause of action :

LIMITATION OF LIABILITY

The CLIENT will limit any and all liability or claim for damages, cost of defense, or expenses to be levied against
CONSULTANT to a sum not to exceed $50,000, or the amount of this fee, whichever is greater, on account of any design
defect, error, omission, or professional negligence. The CLIENT agrees to notify any contractor who perform work in
connection with the study prepared by the CONSULTANT of such limitation of liability and require a like limitation on
their part in favor of the CONSULTANT. In the event the CLIENT fails to obtain a like limitation of liability provision,
the liability of the CLIENT and the CONSULTANT to such contractor shall be allocated between the CLIENT and the
CONSULTANT such that the aggregate liability of the CONSULTANT to all parties, including the CLIENT, shall not to
exceed $50,000 or the amount of the CONSULTANT’s fee, whichever is greater. The CONSULTANT makes no
warranties, either expressed or implied, except as set forth above.

DISCOVERY OF UNANTICIPATED HAZARDOUS MATERIALS

CLIENT warrants a reasonable effort to inform CONSULTANT of known or suspected hazardous materials on or near the
project site. Hazardous materials may exist at a site where there is no reason to believe they could or should be present.
CONSULTANT and CLIENT agree that the discovery of hazardous materials constitutes a changed condition mandating a
rencgotiation of the scope of work or termination of services. CONSULTANT and CLIENT also agree that the discovery of
hazardous materials may make it necessary for CONSULTANT to take immediate measures to protect health and safety.

CLIENT agrees to compensate CONSULTANT for any equipment decontamination or other costs incident to the discovery of
hazardous waste.

CONSULTANT agrees to notify CLIENT when hazardous materials or suspected hazardous materials are encountered. CLIENT
agrees to make any disclosures required by law to the appropriate governing agencies. CLIENT also agrees to hold
CONSULTANT harmless for any and all consequences of disclosure made by CONSULTANT which are required by governing
law. In the event the project site is not owned by CLIENT, CLIENT recognizes that it is the CLIENT’s responsibility to inform
the property owner of the discovery of hazardous materials or suspected hazardous materials.

Not withstanding any other provisions of the AGREEMENT, CLIENT waives any claim against CONSULTANT, and to the
maximum extent permitted by law, agrees to defend, indemnify, and save CONSULTANT harmless from any claim, liability,
and/or defense costs for injury or loss arising from CONSULTANT’s discovery of hazardous materials or suspected hazardous
materials including any costs created by delay of the project and any costs associated with possible reduction of the property’s

value. CLIENT will be responsible for ultimate disposal of any samples secured by the CONSULTANT which are found to be
contaminated.

GOVERNING LAW AND SURVIVAL
The Taw of the State of Texas will govern the validity of these TERMS, their intcrpretation and performance. If any of the
provisions contained in this AGREEMENT are held illegal, invalid, or unenforceable, the enforceability of the remaining

provisions will not be impaired. Limitations of liability and indemnities will survive termination of the AGREEMENT for any
cause.

Revised 11-24-10
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Houston San Antonio  The Woodlands Washington, D.C.

’WINSTEAD Austin  Dallas  Fort Worth

oI O A P S T SR A

401 Congress Avenue 512.370.2800 orrice
Suite 2100 512.370.2850 rax
Austin, Texas 78701 winstead.com

direct dial: 512.370.2806
aaxe@wmstead com

£ Certmed Artlcl Number‘ )
December 20, 2011 ~ i 719k Emne. cmun DELH: D?hE ‘

Anne Foster Via Certified Mail Retui n Rcelpt Requested
U.S. Environmental Protection Agency, Region 6 o X ;
Superfund Division (6RC-S) _ A R
1445 Ross Avenue, Suite 1200 ‘» ?1.‘1!:. Ell:ll]& HBHD D[:LH.: D&BD
Dallas, Texas 75202-2733

. SENDERS/RECORD:: . -

Jessica Hermandez Via Certified Mail Return Receipt Requested
Office of Regional Counsel

U.S. Environmental Protection Agency, Region 6
1445 Ross Avenue, Suite 1200
Dallas, Texas 75202-2733

Re:  SanJacinto River Waste Pits Superfund Site

Dear Anne and Jessica:

This letter and the attached Anchor QEA report dated December 2011 (“Anchor Report™
— see Exhibit A) are being submitted to the United States Environmental Protection Agency
(“EPA”) Region 6 on behalf of Respondents, McGinnes Industrial Maintenance Corporation
(“MIMC”) and International Paper Company (“International Paper™) (hereinafter collectively
referred to as “Respondents”) to provide documentation regarding the activities of three
companies — Big Star Barge & Boat Company, Inc. (“Big Star”), Houston International
Terminal, Inc. (“HIT”) and MegaSand Enterprises, Inc. (“MegaSand”) — at, or in the vicinity of,
the San Jacinto River Waste Pits Superfund Site (“Site”). This submission is being made
pursuant to our prior discussion with you in order to explain why these companies should be
designated as Potentially Responsible Parties (“PRPs™) at the Site pursuant to the Comprehensive
Environmental Response, Compensation, and Liability Act (“CERCLA”). Much of the
information provided as part of this letter was submitted to EPA previously, first in a
presentation made to EPA in August 2009 and on several occasions during the course of efforts
to obtain access to the property then owned by Big Star and now owned by San Jacinto River
Fleet, LLC (“SJRF”) that is located west of the waste impoundments at the Site.

The Anchor Report demonstrates that the dredging activity conducted by and for Big
- Star, HIT and MegaSand (collectively referred to herein as the “Dredging PRPs”) has had a

AUSTIN_11639435 vi1 12/19/2011
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significant impact on the Site. The technical information presented in the Anchor Report
demonstrates that the Dredging PRPs’ dredging activity (i) undercut the levee on the northwest
corner of the Site surface impoundments, (ii) conveyed wastes (and other materials such as sand,
silts, and clays located beneath and in the impoundments) from the impoundments via a dredge
pipe to Big Star’s dry land property where sand separation activities were carried out, creating a
“hot spot” of dioxin contamination at the water/land interface along the northeast corner of the
Big Star dry land property, and (iii) compromised the integrity of the levees on the north,
northeast and east sides of the Site surface impoundments by creating a new preferential pathway

for the river which then produced a scour channel along the north, northeast and east sides of the
Site, further eroding the impoundment levees.

In addition to the Anchor Report the de51gnat1on of Big Star, HIT and MegaSand as
PRPs is supported by the following:

1. Information from U.S. Army Corps of Engineers Files and CERCLA §104(e) Responses

We have reviewed the U.S. Army Corps of Engineers (“Corps”) file on HIT Permit
No. 19284. This file relates to the dredging of sand in the area between Big Star’s dry land
peninsula and the Site impoundments and the area to the north of such impoundments.

These records show that HIT obtained a sand dredging permit (No. 19284) from the
Corps on May 11, 1992 (for a term to expire on December 31, 1995), and subsequently obtained
extensions of the term of Permit No. 19284 on December 21, 1995 (extension to December 31,
1999), January 23, 2003 (extension to December 31, 2008) and December 27, 2007 (extension to
December 31, 2013, at which time a new permit designation — Department of the Army (DA) -
SWG-2007-01865 — was assigned to the permit) (see attached Exhibits B-1, B-2, B-3 and B-4).
Permit No. 19284 was also modified by the Corps on September 27, 1996 (see Exhibit B-5).
This permit was later suspended by the Corps pursuant to a letter dated May 18, 2009 due to the
suspension of the 401 Water Quality Certification for DA Permit SWG-2007-01863, as a result
of concerns about re-suspension of sediments and dioxin contamination (see Exhibit B-6).

The dredging permit was obtained by HIT based on its representation that it owned the
property where sand dredging was to be conducted (see the attached HIT application dated
December 7, 1990, marked as Exhibit C). In fact, a review of Harris County property records
has shown that HIT never held title to property in this area (or anywhere else). Rather, title to
the property that HIT claimed was actually (at least prior to its inundation by the San Jacinto
River) in the name of Big Star, HIT’s sister corporation. Big Star and HIT admitted this in
response to Question No. 8 of EPA’s CERCLA §104(e) requests for information sent to both
companies (see attached responses to information requests, marked as Exhibits D-1 and D-2).
The property records included as a part of Exhibit D-1 indicate that the property immediately to
the north ‘and west of the tract on which the Site waste impoundments are located (“Tract”),
including the dry land peninsula located to the west of the Site impoundments, was owned by
Big Star. The bulk of the property was purchased on August 27, 1980 (including all the property
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where the sand dredging activities occurred). HIT, however, signed the recently recorded deed
conveying the Big Star property to SJRF, with the deed document stating that HIT was doing so

in order to convey whatever interest it might have in the property (see attached copy of the deed
marked as Exhibit E).

Permit No. 19284 contained a map showing the area in which HIT was authorized to
dredge (see attached Exhibit B-1). This dredging area did not extend to the Tract. Moreover,
based on the transcript of the recorded statement given by Captain Jack Roberts, then President
of both HIT and Big Star, to Ms. Barbara Aldridge of EPA Region 6, dated November 14, 2005,
Captain Roberts had actual knowledge of the waste disposal operations that had been conducted
on the Tract (see attached Exhibit F, p. 10, lines 1-6). Captain Roberts also stated that he had
knowledge of the waste disposal activities in a letter he wrote to EPA dated June 2, 2005 (see
attached Exhibit G). Thus, Captain Roberts, as president of both HIT and Big Star, knew that the
dredging activities could impact the waste impoundments, particularly if the dredging activities
extended beyond the permitted boundary of such activities.

The Corps’ records also show that MegaSand dredged sand pursuant to Permit
No. 19284, under contract with HIT (see attached Exhibits H-1, H-2 and H-3). A copy of the
contract between HIT and MegaSand was obtained by EPA pursuant to its 104(e) request to HIT
(see attached Exhibit D-2). MegaSand also admitted dredging in the vicinity of the Site

impoundments in its response to Question 5 of the CERCLA §104(e) request for information
sent to it by the EPA (see Exhibit I).

2. Impact of Dredging Activity on Areas to the North and West of the Site Waste
- Impoundments :

Based on aerial photographs of the Tract and surrounding areas taken in 1966, 1995,

1998 and 2002, and as explained in the Anchor Report (see Figures 2-5 of the Anchor Report), it

appears that the levees surrounding the Site waste impoundments were intact until dredging

“commenced west and north of the impoundments pursuant to HIT Permit No. 19284 in late 1997.

The aerial photographs show that by the time the 1998 aerial photograph (Anchor Report,
Figure 4) was taken, a portion of the levee along the northwest portion of the Site waste
impoundments had been knocked down. As discussed in the Anchor Report, bathymetric
surveys of the northwest comer of the Site waste impoundments show that dredge line cuts
through this area of the impoundments. Thus, it is clear that the dredging activities conducted by
the Dredging Parties in the late 1990°s pursuant to HIT Permit No. 19284 resulted in the
undercutting and collapse of portions of the perimeter levee in this area of the impoundments.

The Anchor Report also describes a sand separation operation that was located on the Big
Star dry land property and describes how the dredging operation caused material from the Site
waste impoundments to be transported via a dredge pipe to the Big Star dry land property, where
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a hot spot of contamination was created. This activity appears to be associated with dioxin
present in the San Jacinto River, as depicted on Figure 10 of the Anchor Report.

3. Impact of Dredging Activity on the North, Northeast and East Levees of the Site Waste
Impoundments

As previously noted, based on the -aerial photographs, the levees surrounding the Site
waste impoundments were intact until dredging commenced in the late 1990°s.

As described more fully in the Anchor Report, the aerial photographs and the bathymetric
surveys show that not only did the dredging result in the collapse of the levee on the northwest
comner of the impoundments, but that the dredging activity also resulted in the erosion and
deterioration of the levees on the north, northeast and east sides of the impoundments. The
attached Anchor Report explains how the dredging activity created a preferential channel that

eroded away the levees in these locations (see Figures 7 and 8 of the Anchor Report and
associated discussion).

4, Qualification of Big Star, HIT and MegaSand as PRPs

Big Star, HIT and MegaSand qualify as PRPs due to their dredging activities for the
following reasons: ‘

1. Big Star is a past owner of the property on which dredging and/or sand separation
activities occurred. These activities occurred with Big Star’s knowledge and

consent as Big Star’s president was also the president of HIT, which obtained the
USACE permit for such activities.

2. Given the recently recorded deed (see Exhibit E) and HIT’s representations
regarding its ownership of the Big Star Property, HIT should also be considered a
past owner of the Big Star property. In addition, HIT, as the permittee for the
dredging activities in the area, is a past operator and an arranger for the disposal of
waste from the Site waste impoundments onto the Big Star property.

3. MegaSand, the company that dredged the area, is an arranger, a transporter of the
waste from the impoundments to the Big Star property, and an operator of the
dredging equipment that undercut the levees of the impoundments.

Moreover, Big Star is not exempt from CERCLA liability under either of the exemptions
that were previously raised by EPA counsel, Barbara Nann, in addressing Big Star’s status. The
reasons why Big Star is not exempt were explained in the attached email dated December 10,
2010, from the undersigned to Ms. Nann (see Exhibit J).



Anne Foster
Jessica Hemandez

U.S. Environmental Protection Agency, Region 6
December 20, 2011
Page 5

For the reasons set out above, Intemational Paper and MIMC respectfully request that
EPA provide notice to Big Star, HIT and MegaSand of their status as PRPs at the Site.
Please do not hesitate to call if you have any questions.
Sincerely,

Albert R. Axe, Jr.

Attachments

ARA/mr

cc: Barbara Nann Via Electronic Mail
Gary Miller Via Electronic Mail
Valmichael Leos Via Electronic Mail
John Cermak Via Electronic Mail
Sonja Inglin Via Electronic Mail

David Keith Via Electronic Mail



EXHIBIT A



IMPACT OF DREDGING ON THE
SAN JACINTO RIVER WASTE PITS

TIME CRITICAL REMOVAL ACTION SITE

Prepared for
MeGinnes Industrial Maintenance Corpordtiont

Initerfiational: Paper Company

Prepared by

Anchior QFA, LEG

614 Magnolia Avenue

Oceéan Springs, Mississippi 39564

~ December 2011



TABLE OF CONTENTS

1 BACKGROUND AND OBJECTIVE woocrevverossoeeeesssesssressssssssssssssssssssssessssssssssssssssssesrons 1
2 AERIAL PHOTOGRAPHIC OBSERVATIONS ...ccconmmvermrerisssrisesseseessensicnesssesessessinessaecs 3
3 BATHYMETRIC OBSERVATIONS ....v.vovrvvrnneenns epreereesesemee s enee eevsererseenens e 6
4 CHEMICAL DATA oo eoeeeeeseseeeereenesssessesmesesensmsmnsenes R vt e 7

5 SUMMARY AND CONCLUSIONS............ erereenenns et s et bt SO

T T L L T T T L T T N L T T O R P P R P Y PEP PPy PP PP

List'of Figures

Figuve:1 TERA Vicihity Map

Figute 7 1966 Aerial Photo.

Figure 31995, Aerial Photo

Tigire 4 1998 Aétial Photo

Figiite 5 2002 Aéiial Photo-

Figure 6 2002 Aerial Rhoto

Figiire 7 2009 Aeiial Photo:

Figuire 82002 Aerial Photo

Figure 91966 & 2002 Aexial Photos .
Figuie 10 TEQ, Coricéniration in Sifice Sediment Estimated via TIN Interpolation

List of Appéndices

Appendix A USACE Documents

Aﬁpen'db_c B Typical Sand Dredging Operations
Appendix C  Figiifes from Draft PSCR

Impact of Dredging on the TCRA Site December 2011
San Jacinto River Waste Pits. i 090557-01



1 BACKGROUND AND OBIECTIVE
The San ]acmto River Waste Pits Superfund Time Critical Removal Action Site (TCRA Slte)

can_custs of a set of impoundments approximately 15.7-acres in 51ze, builtin the mid- 1960s for

disposal of paper mill wastes (Impoundments). The, TCRA S.ue, as defmed by U.S.
Environmental Protection Agency (USEPA), also includes the smloundmg areas containing
sediments and soils potentially contdminated with the waste matetials that had been
disposed in the Impoundmerts. The Impoundments are located on a 20-acre parcel on, the
western bank of the San Jacinto River, in Harris County, Texas, immediately notth of the
Interstate Highway 10 (I-10) Bridge (Figure 1).

In'1965, the Tipoundiients weié constiucted by forming beitns within the estiiarine marsh,
just north.of what was then Texas State Hahway 73 (now I 10) to the west of the main river
channel: The W is § A

. i RA Site wete divided by a central berm
mnnmcr lenﬁﬂmnse (north to; south)‘ through the middle.

Tn’ ‘1“965 and- i966‘~ 'pﬁip?'an'd 'p‘apéfmﬂl 'Wé{Stéé were répaﬁedly ffam;pcsﬁéd b‘y barge and

ts:have been found to contain polycblounated d1benzo-p dioxins,
polychlormated fuirans (chomm and fiitans), aiid somé meftals (TCEQ;:atid USEPA 2006).
Physical changes at the TCRA. Site ini the 19708, 19808, and 1990s, iﬁ'clildiﬁg_: x‘e’a_'giéﬁal.
subsidence Cfiaﬁd in the area due to large-scale groundwater extraction and sand mining,

iwithin the River and marsh to the west and north of the Impoiindmerits, fesulted in the A

paztial submergence of the berms and expostire of the contents of the Impbuﬁdme’nts to

surface waters.

Based on permit file reviews, aerial photograph -intelp,r'etation, recent bathymietric survey
fesults, and an evaluation of the distributidn of dioxin in surface sediments smrrounding the
TCRA Site, sarid. minjﬁg—re]étedf dredging occurred in the vicinity of the perimeter berm at,
the northwest corner of the Iﬁlpoundmenm in 1997.

The Baﬂ;y‘meuic data near the TCRA Site shiow water depths greater than 16 feet at the toe
of the slo_pe? along the northwestern shoreline of the Impoundinents. and in an area thdt priot

Impact of Dredg uma on the TCRA Site Decemper 201 1 .
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Background and Objective

to.any' dredging activity was near zeto. elevation (an intertidal marsh when the
Impoundments were constructed). The d:e'dgingiacﬁﬁties tllaf_created the deép basin
adjacent to the Impoundments today undermined and removed the impoundment berms in
thatarea. The dredgiiignonh, norihwest, and west of the TCRA Site also altered the path of
the main flow channel of the river, creatin gascour channel adj'zitent to the north and east
containment bermis. of the TCRA Site. The change in flow appears to have contributed to the

érosion of the north and east berms of the Impoundments.

This memoranduin evaluates different lines of evidence that deménsjcréxte that historical
dredging and sand miltithg operations proximal to thie TCRA Site adversely affected the
TCRA Site physmgraphy and released-waste contammcr dioxins/furans that would have

thins the Impounidments, Tnformation abot: the hlstoncal dxedﬁma
i btained 8 Army Corps of Engmeers

othierwise feraitied

i .permlts -and-assoeiated'corresporideiice:

vicinity of the: penmeter berm at'the nor thwest eottier'of the TERA Site Impoundments as
laté d5 2001. Relévarit-documents from, the USACE files are included in theattached
» App endix A

The lines of evidence that show the impact of the dredging:and sand mining operation are:

o Changes in the p_hy_sical state of the TCRA Site evident from aerial photog_l;ap]_js.

o Aerial photogiaphic evidence of dredging Gperations and sarid Sepaiation activities at
the property formerly owned by Big Star Bargé & Boat Company, Inc. (Big Star
property) located west of the TCRA Site.

s Bathymetric data that show the extent of dredging at the TCRA Site based on the
identification of abrupt dredge cut escarpménts in the area surtounding and within
the TGRA Site. |

= The ptesence of the highést observed concentrations of dioxins/fitrans founid outside
of the: TQRA'S,i,,te_,Imp.Qul_l_dm.ents coincident.with difsc‘ha’rges absérved in aerial
photographis of the Big Star property in sediment datasets collected by TCEQ in 2005
and in the Remédial h[vestigation/F éasiBﬂity S"t'udy (RI/F S) by the Respondents
(Anchor QFA and Integral 2010).

Impact of Dredging on the TCRA Site v December 2011
San Jacinto River Waste Pits. 090557-01
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2 AERIAL PHOTOGRAPHIC OBSERVATIONS
Sequential review: of derial photographs covering the period from 1966 to 2002 (Figures 2
through Figure 6) indicate that, beginning in the late 1990s, dredging near and within parts
of the TCRA Site compromised the integrity of the berms surzounding the TCRA Site, and
caused significait changes to the river physiography in this area. Imiportant observations
from the aerial photographic review are P‘fovide‘d below:
o On Figure?2 (:1966‘c‘01‘1d1'ﬁons), the integrity of the berms surrounding the
Tmpoundments is clearly shown. Figure 2 also de'Eici;'; evidence of early. dledngg in
‘the area north and west of the TCRA Site, showi by the linear' cutg into the marsh
with leading arcs at the limits of dredging irito the s]iorb'all‘iné‘ The afcs are indicative
of'a dredge “swing’” as it advances into the shoreline tomine:materials, and similar

featiirés-can be observed in Thoie réc;

énitaerial photographis of the atea; Typical sand
dredging operationis are deseribed in the'attachied Appendix B. |

o Tigite 3shows Site conditions in the year 1995, Important observations from, this
figure include: 1) the telatively stiaight western-anid northwestern shorelifie of the
Tmpoundments, 2) thié straight shore ling on the east side of the Big Star property to
e wet

id 3).the straiglit shore line along the Texas Department of Transportation
(T¥DOT) right-of-way noith of [-10, between tha TCRA Site'ard the Big StaI
Property. Also of note is.the submgrged vegetaiion’ around rhe TCRA Sit‘ei the Bxg
Star propetty, and the wetlands Horth and westof the TCRA Site. As shown in later
aetial photographs and discussed below, these feattres are impacted and changed
significantly by dredging operations that occurred between 1997 and 2002.

o Figure 4, an aerial photograph taker in 1998, shows a breach in the edge of the.
northwestein berm of the TCRA Site, apparently caused by undermining in this area
by dredging. This photograph also shows significant changes on the Big Star property
and the shoreline of the eastern side of die Big Star property. Note the alluyial fan-
like deposit along the easterr shoteline of the B‘ig“‘Stai”piopetty! in what appears to be
a newly formed ﬁua_ss‘of» intertidal sediment. In addition, a plumé of turbid water is
émanating from the neéwsediment mass. |

o Site conditions in the year 2002 are 'sEow‘n on Figure 5. In'this phomg:aph,,the
original berm failure observed in 1998 (Figure 4) is exacerbated to appmxima_tﬁely

twice the prévious size: Itis also important to note that a substantial amotint of
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Aerial Photographic Observadions

‘newly deposited sediitent is present alonig the shoreline of the TxDOT right-of-way

between the Big Star property and the TCRA Site. Based on our review of the USACE
files for the sand dvedging permit in this area, it is our understanding that mitigation
along this shoreline was required as part of the USACE permitting process to offset
dredging impacts. . Also, and more immportantly, there are several prominént arced
dredge cut shapes, from the Big Star propexty to the Impoundmeﬁfs, further
indicating degra‘détioﬁ of the berm in the northwestern part of the Impoundinents by
dredging. Finally, tidal flow lines along the northeastern side of the -Impom:xdments
'cleaﬂy bend aroind the Impoundments and into the navigation channel under the
bridge, iiidicatiny that a hew: preferéntial flow path has formed in this drea of the

Impoundments. There is fusther evidence of channeling in this area in later aerial

photographi, and: it técent bathyiietric data discussed belsty. ,

o Fignre 6 shows aniintexpretation of possible dredging operations and impacts based on
the 2002 aerial photograph,including dredge cut arcs:and dredged material
draifiage/decint rorm a said sepatafion sysiem to the River. All6fche fearires o the
Big Stax property, and between the Big Star property and: thie Impoundiiients.
described aboye (see Figure 4 through Figure 6); are consistent with features that.

“would be 'iisg&jéiétéﬂfwitﬁ d‘fedginguand sand mining operations:
s Figare7 shows the conditions in 2009. The edge of the notthettt bering appear

further degraded; poteiitially by changes in the local flow regime that-resulted from
dredging, Althotigh the newly deposited sediment seen first ini 2002 alonig the sotith
shoreline between the TCRA Site and the Big Star property conitiiues to be present; it
appears that thé use of the Big Star property for sand s,epa_fation activities hag ceased.
o In addition to the direct impacts 16 the Impc)ﬁ;udment berm in the norﬁhv‘ves_te‘ln
portion of the TCRA Site (resulting from ph‘ysical reinoval of the TGRA Site berms by
dredging), Figure 7 also shows that the dredging operations have undercut portions of
the northern bérms suttounding the TCRA Site. A riew charinelized bottom is
apparent from just off of the central berm shoreline towards the eastern/southeastern
area of the TCRA site (Figure 7). This feature indicates that the deeper water areas
produced by the dredging apparently increased flow from the rivér over the atea.

This increase flow and its associated erosive forces likely caused further degradation

Impact of Dredging on EEEAT CRA Site . Dacember 2011
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Aerial Photogiaphic Obseivations

of the berms at the northern and eastém portions of the Imp',éﬂﬂdiﬁen‘ts. This feature
is tote apparent in bathymetric data discussed later in this memorandum and shown
o Figure 8.

From these aerial photographs, it is apparent that dredging operations were conducted in the
area between 1966 and 2002, with dredging approaching the TCRA Site as early as 1997.
Concurrent with this dredging operation, sudden (i.e., not d'ué to natural riveririe processés
that are much more gradual) degradation and breaching of the TCRA Site berms is evident,
as well ds relocation of 2 substantial amiount of sediment; including redeposition of fine
grained material from sand separation activities af the eastern edge of the ng; Star property.
In-addition; it appears that an additional flow: channél with higher velocity currents,was.

created: adjaceiit to the TERA Site bering as a fesult of the dredginig opevation that bega in

the 1997 timeframe. This flow channel caused erosion of the bewms surrounding the

Iinpoundments.

Impact of Dredging on the TCRA Site December 2011
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3 BATHYMETRIC OBSERVATIONS

To furthes illustiate tlie exfent of dredging adjacent to the TCRA Site, bathymeiry from 2009
was overlain on the 2002 aerial photogtaph (Figure 8). Thé miore tightly spaced bathymetric
lines on this figure indicate steep slopes where the surface of the bottom of the river is
changing very rapidly. Ii'is veadily apparent that a substantial depression was-formed west of
and adjacent to the TCRA Site. Especially noteworthy is the unnarural underwater
escarpment between the TCRA Site and the Big Star property, as well as several arced dredge
cuts. Dredging in this atea undermined and removed: the berms on the northwest side of the
TCRA Site.. This is confirmed by the sudden and abiupt slopes ort the tiver bottom to the
west; riorthwest, and parallel to the north shoreline of the TCR4: Site; which are pot natural
slopes dnd ¢cctred as aresult.of the dredging processés, déseribed above dnd in Appendix B
that began in the.1997 timeframe, Also evident from the bathyetry is the charnelized
bottoni adjicent to the northeast aiid éast poitions of the TCRA Site; whilchis also associated

with dredging detivities.

To fisither illustrate the maghitudé of thé drédging that has occurred in this area, Figure §
(2002 ¢oniditions and recent bathymetiy) has been provided ifi reditced size oir Figiite 9,
shown adjacent to the' 1956 aerial photograpli (provided earlier as Figure 3); the latter
depicting the original flat topography in thie §aifie drea as the dredging aciivity, Comparison
of thie conditions adjacent to and west of the TCRA Sit@ frorm these o phatograplis enables
easy identification of the substantial effects of dredging activities in: this area: It should be
potéd that the emergent maish aréas:that weére at oF néar sea level aftéf construction of the
TCRA Site Tmpoundments (as shown in the 1966 aerial photograph), are now up to 20 féet
deep adj a.centvto_v the TCRA Site. This drastic and varied change in elevation can only be
explained by the removal of materials by the dredging opérations docuimerited in the USACE
pa_ﬁnit files.

Impact of Dredging on the TCRA Site ‘ Deceinber 2011
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4 CHEMICAL DATA
Chemical data provided in the draft Preliminary Site Characterization Report (PSCR)

submiitted to USEPA provides a third line of evidence that dredging adjacent to and near the
TCRA Site has redistriBut_ed dioxins/furans that would have otherwise not been transported
from the TCRA Site under natural conditions. Figures 6-11, 6-12, and 6-15 from the draft
PSCR (Integral and Anchor QEA.2011) (attached as Appendix C) depict suiface/subsurface
sediment and soil data (nanograms pexr kﬂograﬁl [ng/kg] dry weight) for dioxin/furan toxicity
equivalents from on the TCRA Site and the surrounding area, including the Big Star

property.

On Figuié 6x11 provided in Appendix C, the only detection of dioxins/firansin intertidal
sediiment/soil outside thie TCRA Site (or immédiately adjacent to the original TERASite
betins) excéeding 100 ng/kg is on the northeast portion of the Big Star property: (195 ng/kg).
All ther defections of dioxing/fuitaris ouiside the TCRA Site (ot immediatelyradjacesit to the

0% less
than the oiie 195 ng/kg detection on the Big Star propesty. Thisarea of the Big Star property
cotrésponds with the aréa of the sedimesit deposits that formed diring sand minjifg aiid sind
separationa_eiiﬁties from v'1»'99‘7‘—20\_'0__f2, as shown'in the helial_piibtdgrapﬁs discussed above (see
Figure 4 thiough Figiire 6).

original TERA Site berms) depicted on Figure 6-11 ate- moieé than approximately 80%

On Figure 6-12 contained in Appendix G, which depicts surface sediment dioxin/futan data,
only two detections of dioxinis/fiirans exceeding 100 ng/kg are found outside the immediate
vicinity of the TGRA Site Impoundments (121 and 153 ng/kg); these detections were in the
northeast portion of the Big Star property. Similar to the distribution of dioxins/furans:
depicted on Figure 6-11, the remaining data oz Figuie 6-12 outside the immediate vicinity of
the TCRA. Site aré at least 80% less than these two detections just offshore of the Big Star
property. Again, these areas are coincident with sediment deposits that formed. off of the Big
Star property during sand mining and sand separation activities discussed above (see Figures
4-6).

Finally, on Figure 6-15 (subsurfice core data) in Appendix G, the only deré¢tions of
dioxins/furans outside the TCRA Site ex‘_ce‘édﬂxg 100 ng/kg are also at the nertheast portion of

Impact ofD;_eagvzhg on the TCRA Site Decerber 2011
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Cliemical Data

the Big Star property. 'These"parﬁéuiéi"détec;ﬁo_né' are found at 0-1, 3-4, arld 5-6 feét below
-grade, and are in the portion of the Big Star propetty that wds apparéntlyﬁsed» for
discharging fine grained materials-from the sand separation activities back to the river (see
TFigure 4 and Figure 6).

In summary; the dioxin/furan data showh on Figures 6-11, 6-12, and 6-15 of the Draft PSCR
(pro,vi'ded in Appendix €) indicate an anomalcus présence of elevated concentrations of

. dioxins/furans at the noitheast portion of the Big_ Star property (coincident with the historic
sand séparation and sédiment déwatering operations in ﬂﬁs area based.on the aerial
photograph tecord). Both upstréam: and downstream concentrations of dioxins anid furans
for tlie same matrices are far less (ize., “80% less) than those noted an; and adjzcent to, the

& Stat property. Finally, s anadditional visual aid llsstisiing the general distribusion of
‘TE@s in the atea and spporting the data and conclisions provided abova; Figiire 10/provides.
2005 TEQ.data in surface sedimerifs. These;older dataare consistent with the newer data.
describied aboye and alsc shiow the highiest levels of TEQS oviside fie/Ifpoidments as

‘being present ontlie Big Star: property:

Impact of Dredging on the TCRA Site December:2011
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5 SUMMARY AND CONCLUSIONS

The aerial photographs, perniits reviéw, and the bathymetric and chemical data show _
distinet evidence of dredging impicts adjacent to and within the northwestern portion of the
TCRA Site, inchiding:

o The presenceof'scalloped shorelines. (dredge swing arcs) and steep underwater
escarpments produced by dredging, and continual encroachment of dredging impacts
from the north and west in 1966 towards the Impoundments through 2002.

o The unde_rmin_j'g;g and loss of the berm and other materials in the northwestern and
nb,l_iheastém:pcirti_bn of the TCRA Site fiom 1997 thtough 2002.

¢ Discharge of sedimients from tlie Big Stai pioperty from the sand séparation and
dewatering operations coincident with the dredging from 1597 through 2002,
resulting in the deposition of éontaminatits in the allivial deposits and north of the
Big Star projerty.

o TEvidence;of the re-disiribution of dioxins and furansin sediment and.soil on and
adjacent to the Big Star property — the highest concentrations of dioxins and firans
observed in TCEQ and RI/FS. data from ontside the irnmediate vicinity of the TERA
Site ~ are associdted with known discharge areas from sand separation'and dewatering

operations on the Big Star propeérty that occiirred during the dredgirig operations.

Impact of Dredging on the Tt CRA Site Décember 2011
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Mooic) v who agreed 1o the mzbgahtm plaz. I September 1997 dredmng recommenced _
andx qunnmemlhgatmnplmsmmd kapmg:essed,buthasbeenhaltadonseveral
wcammsbyﬂnodsandbadweamcr Intbeeaseofﬂmds,ﬂ:emostrecentbemg _
November 13, 14;and 15, 1998; theﬂoodwaters and currents have causedﬂ\eremoval of
mmeofﬂmma!maldeposttedmthemmsaumsm

We will keep Ma. L. Sheadadvmdoftbepmgress,mnrderthatshemayadvise
ﬂneﬁahesmBnyFnundanom

KIERE SPIE NI, S R S L R Dttt
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HousTON s
INTERNATIONAL BEPLID. e oRivE
PEAKAHO T‘XAS 77381
o P Y
?EQMWAL o
{ '
January 24, 2000
Umled Statés Corps of Engineers
Galvesmn, Texas
: ention: Mr. Bce Ho Bennet
‘ V14, Fax 4097766:3931.
Re: Permit #1928412)
Dear Brce,

h has beeia long time since | bave been in comact with you or the Corps and

gilr that youy are well ‘ 3

partiaily refived and as 3 Tesult may Kave s) xpped fny afchor concsming the abovc il
relexenced penmt. 1)
Siitl;;ét.ié'n: » ‘ : } ¥

We feceived a perpit in 1996 to dredge our property, constructa fishi nursery

with Galveston Ray Foundation and submitted a miitigation plan which was
approved.

No work was perfortied i 1996 and it was late 1997 before. operation
coiumended: Site was inspested by you, Mr. John Davidsoti and we were contacted

by hiw and the entive opemtmn aid vut (See letter datedd November 20, 1998, i 1
attachcd) : ;

At thig tiime we respectﬂllly request that this permit be renewed, extendzd or
whatever is requited to allow Mega Sand to coritinue thicir Gfieration.

geiegtl aravigdy, HE S Lz A o tadd ¢ 2 dERERR
Suirdnia el draiady, oyl o2 N ) 5




£ m%m&m&p&m&fmtﬁ siypeufogammfm
)mﬁﬁlm@mﬂwmmmm Hovsever the opézation
st itk 997 end we quffered delays in 1995

Upori receipt of this fix aind afer your réview of our probléms will you pleasa
contact e at381/485-2464 or fax 281/485-0538

’

. Thankmg .you ifvadvance for yours and the Corpa usual prompt atiention to
this riiatter, rertiain,

Wit g,

S



SUBIBCT: Pegmit Application No. 19284(03)
CONTACT: Jsck Rodéts
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CHANNELVIEW, TEXAS

lNTEQNA’T‘R@NAL BEAYIO o o

PEARLAHD YEXAS 17581

March 11, 2002

Department of the Armiiy
, ,,Corps of Engmeers »

-Galveston, Texas«77553 1229

Attention: Mr; Tracy C. Om

RexrPermit 19284.(03).
Dedi: Sit:

We are m seceipt of your lettér of Mamh 4,2002 cuncemmg the above
referenced subjéctand after Teviewing our files would like to advise as follows

Upon receipt,of your Jetter on March 8, 2002. we called Ms: Lmda Shead in
order to fill her in'on this opefation, She adwsed the wiiter that she was Jeaving the
G.B.F. but would leave her mplacement with all deimls

In order to bring the file up to date we would like to advise your office of the
past and future performance intended by HIT.

We have for the past year of more comimenced mitigation Phase 1and we are
over 75% complete. Fmger piers of dirt (clean)(Exhxbnt “AY attached) arein place
and grass plamed i§ gmwmg above exmaﬁons; There is dirt in'place that wﬂl

e e o AT Hm e e -
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GALVESTON ft 2 g

]FOUNDA’HON

luly 23_2002

p. .
photographs) “Ftiéte were o tidal chansels’ or planted vegetation present

In addition, Captam Roberts shared with us some. obstacles. thal he has’ encountemd while
attémpting to complete the first phase of tl ‘e mitigation’ pro;ect They are as follows:

. While the intention was to complete the mmganon pioject in phases corn:spondmg to
the ariolint of d:edgmg ccpmphshed in acluahtg a contrdctor unkﬂowmgly placed
the fill materialinto all'thiree phases of the mmgauon pro_lect sxmuhaneonsly Asa
ésult; the cumpletmn of the phase I mltxgatmn is fonhcommg. dnd HIT will artemnpt
10 complcze it using dredge mateual that would be ¢ upion recexvmg an
extefision of time to compléte the work wlnch Wis previoisly permitted.

2. Asofyet, the elévation requifed o' successfully support the g_rthh of Spadrtina

173 &AHIGHWAYS ° WEBSTER,

Y] ,-.« R S




'

a!!mxﬂommthepimelmmgmmmehasnmmmm The ciarret Kwel of
lhcﬁllma&enalu{aohjgh Hl'l'hgdhspcscsfdunlyf” cAding the mekerial out by
puslungltwazerwardmthauxloraﬁerhavmgd@pos!" oiig the cdastling, but

their equipment ‘has been stuck in the mud several times zmmpamg todo dns. Hr
row feels that it will be necessary to use a barge to complete the phase It mug&tm

The Galveston Bay Foundation has the fol!owmg coficerns and recommendations.
regarding the cutrent state of the Phase [ miti gation site

1

The Galveston Bay Foundanon is concemcd that thc 'nequutnwms supulazed in pcnmt

lO CHC&)U

Jl\" ”‘V« g

Tesuit
SV g

Ppro nau:ly, pl

Addmomlly the Foundanon is cofi 'qrned gnat ina lettér dated April 1, 1996, 16 the
. S Army. Corps of Engmeers Ms:. Shead, thén the dlmctor of the Galveston Bay
Fonndaupn,, staled,

Lam wiiting to coifirm the GBF role ifs the: wetlands. mmgatzon project for
periit appltcanon 19284 (02) .mbmn‘ted by Housron Inrema.fional

Termiral. GBE has agreed 0 pamczpale inthe pro;ecl prov .deq' a
corisérvation eaement  for the properl) is grarzted as well as fitnding for the
nrsery creanon work. Stich an agreemem is pendmg.

allocations for rcplannng the sue. lfma.t should evcr becomcheccssmy

UL 28
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APPENDIX B
TYPICAL SAND DREDGING OPERATIONS




Typical sand dredging operations would be performed by a barge mounted pump (dredge)
thatuses two sp‘uds degs tHat réach the bot’t'o‘ni)’ and $Wing anchors to advance or walk'in the
dredge cut. Usingone'spud as a digging spud and the second as a “walking” spud, the dredge
can move forward by pul]mg the bow of the dredge to the side, dropping the walking spud
and then reversing the swing, as shown in the figure below from Turner 1984 (Thomas M.
Turner, Fundamentals of Hydraulic Dfedgiug;- 1984).

"

RE

DGING.

8’ MARINE

head'
FRJis F3Si0T AT
naf o), Walking:

R ot

Drédge animations and video clips can be viewed oh thie Bllicott and USACE web sitesat the
fbilbwing liriks: '

http:/fvwiv.dredge.com/drédge-videos-animiaticis.Himl
http://el.erde.usace.army mil/dots/doer/tools:itmi
‘ &
In a sand mining operation,.a hydraulic (pump) cuttérhead dredge is.used to excavate and
transport the material via a water slurry toa processing facﬂity. The dredge cutrerhead
shears the material so thaf the hydraulic pump can mix the Séﬂinient_S with water and
transport the slun:y ina pip,e_lijie‘. At the PrOCéss‘iJi g i’éciljty; the sand and water mixture is

dispersed in a pond to cause the sediments to fall out of suspgnsion. A typlcal separating
plant can be as sfmpl‘e as a diked area that will slow the transported shitiy to allow the
sediment to. deposit while decanting the water and very fine mater‘iél"s_, IEaving» the:
safid/aggregate as a product to be sold for concrete, moitar, plaster, and other building

piojects. Thie largér particles, due tostheir density settle first, followed by sequentially finer



http:///v/v/v.dredge.com/dredge%5evideos-aniiTiatiohs.html
http://eI.erdc.nsace.army.mil/do.ts/dqer/toqls

particles as the distance from the discharge increases and the shirry velocity decreases: The
effluerifs cail contain the very fine clay and silt particles as they are discharged from-the
separating area throtigh a Wweir or other striicture that is used to control the effluent velocity.
The figure below comes from the USACE design manual EM 1110-2-5027 and shows the
basic funéﬁons of the confined placement area. If the separating area is too small, and the
slurry velocities do not decrease sufficiently, the smaller particles 'will exit the site thiough
the weir.

j MOLNDED COARSE-CRALYED
/ 02E0GED vATERIAL

WFLUENT i 2
. T e .

———

EFFLUENT

PLAN

INFLUENT:

———

WEIR

CoARSE-GRANED T

. AREA FOR FINE-GRAINED
DAEDGED MATERIAL

R B
CREDGED MATER!AL §TORACE EFFLUENT
CROSS SECTION

Figure 1-1. C_(jnceptual diagram of a dr}sdg’_e’d
material containment area

Extracted from EM 1110-2-5027 Engineering and Design of Confined Disposal of
Drédged Material Septembei 1987.




APPENDIX C
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EXHIBIT B-1

. .

DEPARTMENT OF THE ARMY PERMIT

Parmittee_Hotiston Internstional Jerminal

Permit No, 19784

NOTE: Ths term “you™ snd iis derivatives, &3 wed in this permit, meens the permittee or any future transieres, The term
“thig office’ refcwa to the approprizte district or division office of the Corpe of Engineers having jusisdiction over the permitted
activity or the appropriate official of that office scting ander the authority of the commanding officer.

You sre authorized to perform work in ascordance with the terms end conditions specified below.

Project Discription: To dredge sand for commercial sale and to pravide a barge berthing
area, and fo create a fenced smooth cordgrass marsh area for mitigation; in accerdance

with the attached plans in six sheets, shaet one of which is entitled "HOUSTON INTERNATIONAL
TERMINALS."

et

//
—

—

et Losation: San Jacinto River, along the south bank, north of the Interstaie 10, . ™7

bridge in Channelview, Harris County, Texas. _ 15
eroit Conditions: . '%.}" "P
General Condiﬁom.: ’
1. The time limit for completing the work authorized ends on___31_December 1995 . If you fisd that you need

more time to complets the authorized activity, submit your request for a time extension to this offlce for consideration at least
ore month before the above dxts is resched, .

2, You must maintain the activity suthotizad by this permit in good condition end in conforranca with the terms and condi-
tions of this permit, You are not reliavad of this requirement if you abzndon tha permitted activity, although yon may make
& good faith transfer to a third party in comphance with Geaersl Condition 4 talow. Should you wish to cesse to maintain

the authorized activity or should you desire to abandon it without a good faith transfer, you must obtain & modifiestion of
this parmit from this office, wnick may require restorstion of the area,

3. If you discover any previously unknown historic or arcy, lagical remains wiile sccomplishing the activity sutherized by
this permit, you must immediately notify thia office of what you have foun.. We will initlate the Federal and stata coordina-

tion reguired to determing € the remains warrant a racovery effort ot if the tita is eligible for listing in the Nstionsl Register
- of Historic Places. .

ENG FORM 1721, Nov 88 EDITION OF SEP 82 1S OBSOLETE. (33 CFR 323 (Appendix A)) -




4. Ff you seft the property amocisted with this pormit, you must obisin the sgnature of the Bew ownes in the space provided
and forwaed a copy of the permit (o this ofSoe to validete the trenifer of this sutkozscion.

5. If & conditioned wster quality certification haa heen acuad Tor your project, you riust comply with ihe conditions specified
in the certifiestion as specis] conditione to this permit. For your coarenience, 2 copy of ihe cenificstion s attached if it con-

6. Yummwmmmomeemmm&emmnudmmy at eny time destned nacessery tsemzre
that it is being or kas boen sceomplished in sccordance with the terms snd conditions of yoar permit.

Spacial Conditions:

Puzther Information:

1. Congrassionsl Avthorities: You have been authorized to underteke the activity described abave pursuant to:
(x) Bection 10 of the Rivers and Harbors Act of 1868 (33 US.C. 408).
&) Section 404 of the Cloan Water Act (33 US.C. 1344),
( ) Bsction 103 of the Murine Protection, Resserch and Senctuaries Act of 1872 (33 U.8.C. 1413).

2, Limits of this suthorization.

. This permit does not obvinte the need to obtain other Federal, state, or local anthorizations reguired by law,

v et frade
5. This permit doss not grant any propsrty rights or exclusive privileges.
¢. This parmit doss not suthorize any injury to the properfy or rights of others,
d. This permit doss not anthorize interfersnce with any existing or proposad Federal project.

8, Limits of Fedsral Liability. In issuing this permit, the Federsl Government does not ersume any Linhility for the following:

8. Damages {o the parmitied profect or uses thereof as & remult of other perniitied or unpermitted activities or from natursl
causas,

b, Damages fo the permitied project or uses thereof as & result of current or future sctivitiss undertaken by or on behalf
of the United States in the public interast,

c. Damages to pemsons, proparty, or to other pcnmtted or unpermitted activities or structures caused by the sctivity
suthorized by this permit,

. - - .

d, Dweign or construction deficiencies msociated with the permittad work,




. Daomage cleieag sivacisbsd with sty fwtuare modification, psapeanon, o< revoction of this permie,

& m_m'nm Tha determination of this office thet weraenca of mmﬁ:nrmmm.amepubhe
ntessat was ade in roiiiace on the infommetion you provided,

§. Deavalstion of Permit Dsisioe. This offfes may reevaluste Ha dacision om this permit at tny timse the circumutences
warseat, Clroamotanced thes coald zequire a rewralustion inciude, but ke sot limited to, the following:

'R Tnﬂww:ﬂﬁﬁtmmdm&ﬁmaﬁbhm

b The informetion provided by yoa in eupport of your permit applicstion proves fo have bees fake, incomplere, o7
innecursts (Sea 4 shova).

s, Significant new information surfaces which this office did rot consider in resching the original gublic intersst decition.

Such x reevalusiion masy result in a determination that it is appropeiste to use the suspension, modification, and revocation
procsdiures contained in 33 CFR 225.7 or enforcement procedures such ss those contsined in 33 CFR 326.4 and 325.5. The
refevenced enforeament procedures pravide for the {suanco of an sdministrative order requiving you to comply with the terms
wnd conditions of your permit and for the initixtion of legal actlon whers approprinte. You will be required ta Day for any
corrective messures ordered by this offlce, and i€ you fall to comply with guch diréctive, thia office may in certain situgtions
(such sa those spacified in 33 CFR 209. 170} acecmplish the camctiva mersures by eontmct or othierwise and bill you for the
cost,

8. Extsnsions, General condition 1 establishes £ time limit for the completion of the activity suthorized by thls permit, Unlews
there sre circumstances requiting eitier a prompt completion of the guthorized aciivity ox & reevaluation of the public interast
decision, the Corps will nurmally give favorable zonxideration to a raguest for an extention of this time iimit.

, Indicates thet you ascept and agree to comply with the terms and conditions of this permit,
> P Pyt
/;‘;/ /ff'} r;-?.’ SE L

,f-"??:??:jydﬁﬂ} ' 7 (DATE)
{_ _HOUSTOR INTERNATIONAL TERMINAL o

f—

Yourdgneture balow, 12

This permit becomes effeciive when the Federal officin?, designatad to act for the Secretery of the Army, has signed below,

MM 11 by

(DISTRICT ENGINEER) {DATE)

BRUCE H. BERRETT, Acting Chief,

North Evaluation Section

FOR COLONEL BRINK P. MILLER -

When the structurss or work authorized by this permit sre stil in existence st the time the property s transferred, the terms and
conditions of this permit will continue to be binding on the new ownar(s) of the property. To validate the fransfer of this prrmit
and the associsted liabilities associated with compiiance with jta terms and conditions, hava the transferes sign snd date baiow.

(TRANSFEREE) (DATE)

2.8, SOVERNMENT FRINTING OFFICE: 1808 — 717423
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In the course of the parmit evaluation, several partiss — such ss ths U.S. Pish and Wildlife
Sexvics, National Marine Fisheries Service, and the Grlveston Bay Foundatlon — expressad
concerns about the proposed mitigatlon, In order to addresy these concerns, Houston
International Terminal (the Applicant) proposes 1o plant the areas of suitable elevation

referencad {n the mitgetion plan (approximately 15.2 acres) with Smooth Cordgrass,
Spartina alterniflora, '

‘Ths planting will b¢ performed {n four phases (Figure 3) as the dredging progresses. The
first phase would eon?izt of planting apgrox{umgg 43 e.?:res. and would begin between
March 15 and May 31 of the first year following initiation of dredging operations. The
remaining three phases (5.1 acves, 3.2 acres, and 2.6 acres, respectively) would occus oves
the 7 10 10 year lifs of the project, Since the commerclal demand for sand will dictate the
rete at which dredging occurs, a deflnits timetable cannot bs guasadteed for phases 2, 3,

_#nd 4, although the March 15 to May 31 window will bs adhered to whenever plantng
qours, '

Per the U.S, Fish and Wildlifs Ssrvice's June 11, 199, and the Natfonal Marine Fisherles
Service’s June 18, 1991, comment lesters, the Smooth Cordgrass will be planted on three-
foot ceniers, ‘The arens to be planted will be leveled at -0.5 feet MHW. Each planting unit
wiil conisist of & single plug contalning one o four stems,

To avold damage to the mwarch where the transplants will ba acqulred, no more thar one
sixinch plug of source materlal per one square yard will be obtalned. In addision, the
Applicant will, to the greatest extent practicable, ascess the sourcs materla! in the borrow

- marsh It & manner that does not destroy or lower the ground elevauon of the marsh,

Although the Applicant would be willing to replent eny areas with less than 70 percent
gusvival through normal mortality after & o ysaf perlod, this would not Includs mortality

88 & result of ofl or chemical spills, boat ¢rafflc, hurtlcanes, or similar svents beyond the
Appiicant's control, , -

In additlon, the propored mitigation will be dependent upon whether or not there in
wmificlent sand to be commerelally feesible, In this regard, ance the permit is lssued, o
minimel pilot dredging operatlon will be conducted in order to make this determination, 18
it Is determined that thers is insufficlent sand to procsed, no additional dredglng will occur
and the Appltcant will not ba bound to Initlate or complets the mitlgation,

Accordlug to the Galvston Bay Poundatfon's March 1, 1991, comment letter, they plan to
contirue cordgrass planting in the profect ares for at least four more yaars, The Applicant
will be willing to cooperats with the Foundation {n this endeavor if the dredging pro?ect is
foasible, Houston International Terminel belleves the proposed mitigation will greatly

{mprove the habitat diversity of the ares, and ls more than adsquete compensation for the
shallow water habitat that will ba Tost as & result of the proposed dredging activity.

+# 97234
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EVALUATION OF SECTION 404{b)(1) GUIDELINES — SHORT FORM

Bouston International

APFLICANT: Tersinal APPLICATION NUMBERY

19284

1. Review of Complijance (230.1G{a)-{d)}. A review of the permit applicatien

C.

indicates that:

The discharge represents the least environ-
mentally damaging practicable alternative °
and if in a special aquatic site, th~ activity
asgociated with the discharge must have diract
access or proximity to, or be located in the
aquatic ecosystem to fulfill its basic
purpose (if no, see section 2 and information
gathered for EA alternative);

The activity does not appear to:

1)} violate applicable stata water gquality
standards or effluent standards prob bited
under Section 307 of the ¢wa; -

2} Jeopardize the existence of Federally
listed endangered or threatened species
or thelr hebitat; and

3) Violate requirements of any Federally
designated marine sanctuary (if no, see
section 2b and check responses from resouzrce
and wvater quality certifying zgencies):

The activity will not cause or contribute to
gignificant degradation of waters of the U.S.
including adverse effects on human health,
life stages of organisms dependent on the
aquatic ecosystem, ecosystem diversity,

. productivity and stability, and recreational,

aesthetic, and economic values (if no, see
values, section 2);

Appropriate and practicable steps have been
taken to minimize potential adverse impacts of

tha diacharge on the aquatic ecosystem (if no,
sea gection 5). '

YES X NO*

YES_ X _NO*

YES__X__NO*

SES_X__NO*




L1

2. Technica) Evaluation Factore {Subparts C-F) {Where a zignificant category
is cnecked, add explanation holow.}

®OT
H/A SIGRIPICANT SIGRIFICART®

a. Physical and Chemical Charactaristics
of the Xquatic Ecosyatem {Subpart ¢}

1} Subatrate impacts X _
2} Suspended particulatesfturbidity
impacts P-4 —_

3) Water column impacts X _—
4} Alteration of current patterns

* and water eirculation X _
5} Alteration of rnormal water
- fluctuations/hydroperiod . X _—
8) Alteration of salinity gradients X —_

b. Biolegical Characterigtics of the
Aquatic Beosyster. (Subpart D)

1y Effect on threatened/endangered

gpecias and their habitat X —_—
2} Effect on the aquatic food web X _
3) EBffect on other wildlife (mammals, '

bizds, reptiles and amphibians X _

c. Special Aquatic Sites (Subpart E)

1) Sanctuaries and refuges

2y Wetlands )

3} Mud flatg

4) Vegetated shallows

8) ¢€oral reefs )

6) Riffle and pool complexes-

,NNHN d

T

d. Human Use Characteristics (Subpart F)

1) Effects on municipal and private

water supplies X
2) Recreational and Commercial

fisheries impacts .S
3) Effects on water-related

recreation X
4) RAesthatic impacts .
5) Effects on parks, national and

higtorical monumente, national

saashores, wildernesg areas,

research gites, and similar

preserves X

]




Bvaluation of Dredged or Pjll Matepial (Subpart G)*+

ohe follwwing information has been considered in
evaluating the hiologlcal availsbility of
possibla contaminants in dredged or £ill material.
{Chack only those appropriate.)

1) Phyaical characterigtics P-4
2} Hydrography in relation to known or
enticipated gources of conkaminantas b4

3} Reaulta from previous testing of the
waterial or gimilar material in the
wvicinity of the project X

4) Xnown, significant sources of persistent
pasticides from land zunoff or percolatien

5} spill records for petroleum productas ox
designated (Section 311 of CWA} hazardous
substances

&) Othaer public records of significant
introduction of contaminants from
induatries, municigalities or other
sources

7) Known existence of substantial material
deposita of substonces which could be
raleased in harmful gquantities to the
aguatic environment by man~induced
discharge activities

8% other gources (specify)

E.]

i

1L.ist appropriate references.

The Texas Wakter Commission certified the project
on 6 November 1391.

an evalugtion of the appropriate information
in 3a above indicvates that thers is reason

to helieve the proposed dredge oxr £ill material
is not a carrier of contaminents, or that
levasts of contaminants are substantively
aimilar at extraction and disposal sgites and
not likely to degrade the disposal gites, or
the material meets the testing exclugion
cxiceria. ) ¥ES_X_ NO




4. Disposal Site Dalinestion {230.311¢£))

2. The following factors, as appropriate, have bean
conwidered in svaluating the dispozal sites

1} bepth of water at disposal site ! X
current velocity, direction, ang

variability at disposal aite X
3) bPeyree of turbulence
4) Water column stratification
5} Discharge vessel speed and direction X
6) Rate of dischargs X
7) Dradged material characteristics

(constituents, amount, and type

of material, settling velocities) X
8) Number of discharges per unit of time X

9) other factors affecting rates and
patterns of mixing (specify)

|

Ligt Appropriate references:

The overburden will be used to create 15.2 acres of mitigated wetlands
- in 4 phases of 4.3, 5.1, 3.2, and 2.6 acrea, respectively, in proportion
to 4 stages of dredging 2.6, 3.1, 1.9, and 1.6 acres (9.25 acres total).

The overburden materia® will bhe planted with smooth cordgrass on 3~£foot
centers of plugs comprised of 1-4 stems sach. Fencing will be placed
arcund these sites to prevent grazing by herbivous fish.

The dredged gand material will be placed on barges to be r.ld commercially.

b. 2An evaluation of the appropriate factors in
4a above indicates that the disposzal site
and/or size of mixing zone are acceptable. I¥ES_X KO

Actions to Minimize Adverse Effectg (Subpart H)

All appropriaté and practicable steps have bsen taken,
through application of recommendations of 230.70-230.77
+0 ensure minimal adverze effects of the proposed
discharge. List actions taken. - ¥YES _X_ RO

a. Using appropriate eguipment or machinery in
activitles related te the discharge of dredged
or £i1l1 material.

b. Employing appropriate machinery and methods of
transport of the material for diacharge.

4




< " Pactual Detoysingticn {230.1]5 X% revicw of appropriate information ae
..13entified in iteme 2-5 above indicztes that there is minimal potsntial for
short or long-term savironmental effects of the proposed discharge as
‘related o1 :
a. Physical substrate at the disposal site

{review sectiona 2a, 3, 4; and § above) ¥BS__¥ _ HO*

h. Water circulation, fluctuation and saiinity
T {review gections 2a., 3, 4, and 5) YES_X NO=

¢. Suspanded particulateg/turhidity
{raview gactionas 2a, 3, 4, and §) ¥BS X _ Mo«

d. Contaminant availabilicy
(raview sectivas 2a, 3, and 4) YBS__X  Nox

@. Aquatic ecosystem structure and function
{review mections 2b and e, 3, and 5) YES__X _ RO¥*

£. Dispogal site

{reviaw sections 2, ¢, and 5) Y¥ES__X _ NO*
g. Cumulative impackt on the aquatic ecoaystem YES__X__ Ko
h. Secondary impacta on the aquatic ecosystem - ¥ES_X  KG*

7. Evaluation Respongibility

a. Thia evaluation was prepared by:

Positions ___ Project Manager

b. This svaluation was raeviewed by: __ Bruce H. Bennett ;77./

Position: Acting Chief, North Evaluation Section




e

Tha proposed disposal gite for discharge of dredged

or £il] material cosplies with the Section 404(b)(1}
Guidelinssg. . b4

b. The propossd disposal gite for digcharge of dredged
or £fil)l material complies with the Section 404(b}{1}
Guldelirea with the inclusion of the following
conditionss:

c. The proposed disposal site for discharge of dredged
or £1i1} matezial does not comply with the

Section 404(b){1) Cuidelines for the fcllowing
reason(s}:

1) There is a less damaging practicable alternative

2) The proposed discharge will result in signiflcant
degradation of the aguatic ecosystem

3) The proposed digcharge does not include all
practicable and appropriate measures to minimize
potentizl harm to the aquatic ecosystem

</ on %éﬂégﬂ@ﬂz)___
fatfe; LAN DUNN '

Acting Chief, Regulatory Eranch
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ENVIRONMENTAL ASSESSMENT
AND
STATEMENT OF FIRDIKGS

1. Name and Address of Apblicant.

Housion Internaticnal Terminal
.18001 Interstate 10 East
Channelview, Texas 77530

2. Corps Authority. Section 10 of the Rivers and Harbors Act
of 1859 and Section 404 of the Clean Water Act.

3. Project and Site Description. The proposed project is
located in the San Jacinto River, along the south bank, just
north of the Interstate 10 bridge, in Chamnelview, Harris
County, Texas. The applicant seeks aunthorization to dredge 9.25
acres of sand to a depth of -18.0 feet mean sea level for
commercial sale and to provide a barge berthing area. The
dradging would be performed in four stages of 2.6, 3.1, 1.9, and
1.6 acres. Aleng with each stage of dredging, a phase of smcoth
cordgrass marsh would be created using the cverburden from the
dredging. Initially, a 4.3 acre area would be planted, followed
by 5.1, 3.2, and 2.6 acres {15.2 acres total) to coincide vith
the final three dredging stages. The mitigstion plan entails
planting smooth cordgrass on three-foot centers at an elevation
of ~0.5 feet mean high water with each planting consisting of a
single plug containing one to four stems. The applicant will
replant, as necessary, any area with less than 70 percent
survival after one year. In additien, each phase of the grass
planting will be fenced with wire mesh to prevent excess
sloughing of the overburden material and grazing by herbivorous
fish in the river. A1l slopes in the dredging area will be 3:1.

4. Environmental Asses~-~nt.

a. Purpose and: x_the Work. The purpose of the
project is twofold, ¢ = .2 a barge fleeting area and to

commeircially sell the urew. yed sand. The need for a barge fleet-
ing area exists in order to accommodate barges that service
numerous petrochemical industries in the Houston area, especial-
1y during an emergency such as a hurricane.

b. Alternatives. There are no unresolved conflicts con-
cerning alternatives.

c. Environmental Setting. The project site is a flooded
bottomland tF -t has been substantially altered by subsidence,
ercsion, and sedimentation. The area is open shallow water with
a few islands on the northern border. The area was once a
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freghwater, palustrine forested wetland area and is now
estuarine. Salinities reqularly reach 10 parts per thousand in
the area. Since the area has subsided, its value and function
has changed to nursery and forage habitat for juvenile, estuar-
rine-dependent fish and shellfish. Birds also utilize the
shallow flats as foraging habitat.

d. Environmental Impacts. The possible conseguences of
this proposed work were studied for environmental concerns,
social vell-bemg, and the public interest, in accordance with
regulations published in 33 C.F.R. 320-330. All factors which
pay he relevant to the proposal must be considered. The fol-
lowing factors were determined to be particulariy relevant to
this application and were evaluated appropriately.

(1) Historic and cultural Resources. The Hational
Register of Historic Places has been consulted and no propsr—
ties are listed in the permit area. No sites that are eligi-
ble for listing or poténtially eligible for listing on the
National Register are expected to be impacted by the work.

(2) Ravigation. The dredging should not impede
commercial or recreational navigation. The project site is
outside of the river channel and very shallow, sc boat use does
not occur in the mmedlate area. After completwn, the basin

site will provide mooring area for barges which will aid
navigational safety.

(3) Water cuality. The Texas Water Commission
certified that the project would not violate estabtablished
Texas Water Quality Standards pursuant to the provisions of
Section 401 of the Clean Water Act.

Temporary turbidity is probable during construction operations
resulting in minimal damage to fish and wildlife habitat and
other biota. No lasting water pollution will occur.

{4) Endandgered Species. No known endangered species
or their critical habitat will be affected by the proposed work.

{(5) Fish and Wildlife Values. The project site is a
shallow water, estuarine habitat. Wading birds utilize the area
for foraging. The site also provides nursery and forage habitat
for juvenile estuarine dependent fish and shellfish that are
important commercial and recreational species.

{6) Floodplain Management. In accordance with
Executive Order 11988, the District Engineer should avoid
authorizing floodplain developmem.s whenever practicable
alternatives exist outside the floodplain. This proposed

2
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activity is dependent on being located in or adjacent to the

agquatic environment and impacts to the floodplam would be
minimal.

{7) shore Erosion and Accretion. Increased shorelins
ercsion or accretion is not expected to occur as a result of
this project. Overburden material will be deposited in four
rhases along existing islands and the southern boundary of the
dredging area and planted with marsh grass. Once established,
the grasses should act to prevent ercsion rates fror increasing.-

(8) Wetlandg. cCurrently, smooth cordgrass and dwart
spikerush exist on the perimeters of several small islands
between the project site and the river channel. Planting has
been conducted over the past few years in efforts to reestablish
the brackish marsh around the islands. Aas mtlgatlon for this
nroject's impacts to shallow open water habitat, 15.2 aéres of
marsh will be planted in four phases, concurrent with four
stages of dredgmg. Smooth cordgrass will be planted on three-
foot centers at an elevation of -0.5 feét mean high water. The
plantings will be one to four stems each and replantmg will
occur after one yeéar, if 70 percent survival is not reached.

Functions and values of the Wetlands should be enlarged and
enhanced by this project.

(9) omwam. all
requlred Federal, State, and/or local authorization or certifi-
cations necessary to complete prOcessmg of this applz.catwn
have been cbtained. No reguired autherizations or certifica-
tions have been denied and none are known to exist which would
preclude finalization of this permit action.

{10) Other Factors Considered. The following fac-
tors were considered during the evaluation process but were
determined to not he partlcularly relevant to this application:
conservation, econamics, general environmental concerns, flood
hazards, land use, recreation, water supply and conservation,

energy needs, safety, food and fiber production, and mineral
needs.

e@. Comulatjve Impacts. The assessment of cumulative
impacts takes into consideration the effects upen an ecosystem
of past, present, and reasonable foreseeable future projects.
Every application must be considered on its own merits and its
impacts on the environment must be asseszsed in light of his-
torical permitting activity along with anticipated future
activities in the area. Although a particular project may
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congtitute a pinor impact in itself, the cumulative effect of a
large number of such projects could cause a significant impair-
ment of water resources and interfere with the productivity amd
water guality of existing aguatic ecosystelis.

Permits for sand dredging and barge fleeting basins have been
isgued in the past in many of Texas! river systems. Impacts of
sand dredging in Texas river systems may be cumulative. In this
appliication, the location of the dredging area is just north of
a heavily industrialized area of the San Jacinto River that is
routinely dredged. The river north of the project site is -
primarily used for recreational purposes. Sediment entering
from small tributaries or runoff continues to accumulate,
however wuch of the river-borne sediment is stopped from further
Gownstream f£low by the Lake Houston dam. It is this agency's
contention that little river-bornz sand from the upper reaches
of the San Jacinto River actually make it to the beaches and
estuary of Galveston Bay due to the numerous maintenance
dredging projects that take place in the lower San Jacinto
River and the Bouston/Galveston Ship Channels and the Guilf
Intracoastal Waterway. while cumulative impacts of sand
dredging may occur in other river systems, this particular
project, in the manner and location . it is to be conducted is not

expected to contribute to cumulative detrimental impacts to the
natural envirorment.

£. Findings of No Significant Impact. There have been no
significant adverse environmental effects identified resulting
from the proposed work. The impact of this proposed activity on
aspects affecting the guality of the human enviromment has been

evaluated and it is determined that this action dozs not require
an Environmental Impact Statement.

5. Statement of Findings.

a. Coordination. The formal evaluation process began
with publication of a public notice on 31 January 1991. Copies
of the public notice were forwarded to concerned Federal, State,
and local agencies, organized groups, individuals and navigation
districts. These entities included the following:

U.S. Fish and Wildlife Service
National Marine Fisherijes service
Environmental Protection Agency
U.S. Coast Guard

Texas Parks and Wildlife Department
Texas Historical Commission
General Land Office
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National Ocean Survey, Atlantic Marine Center
American Waterways Operators

Adiacent Property Owners

k. Responge to the Public Netjce.

(1} Federal Agencies. On 20 February 1991, the U.S.
Fish and Wildlife Service (USFWS) recommended that the proposal
be amended to include a depth of no more than ane f£oot above the
botton elevatior of the river or -12.0 feet mean sea level, that
all intertidal emergent vegetation will bhe avoided, and that an
area equal in size to that being excavated be enhanced to
compensate for lost habitat due to the project. On 28 February
1991, the Envn:onmental Protection Agency {EPA} recommended the
"applicant recuce the scope of the project to what is necessary"
for barge access, that the basin area be dredged no deeper than
needed for barge access, that mitigation be performed at a 1:1
ratio to compensate for loss of shallow water habitat, and that
a buffer zone be planned to protect adgacent areas m.th growing
aquatic Vegetatlon. Cn 1 March 1991, the National Marine
Fisheries Serxvice recommended the proposal be amended teo limit
the size of the excavation area ta what is minimally reguired
for a barge fleeting facﬂ.lty, that all vegetated wetlands be
avoided, and that an area equal in size to the excavation be
created or enhanced to provide tidal emergernt habitat to compen-
ensate for unavoidable impacts to the environment. On 6 March
1991, the Soil Conservation Service (SCS) stated their
opp051t10n to the proposed project noting that they had heen
involved with a demonstration project to stabilize the
shorelines of the islands between the work site and the river
channsl with marsh grass plantmgs. The project plans were
coordinated with a Staff Archeologist on 10 January 1991.

(2) state and Yocal Agencies. On 8 March 1891, the
Texas Parks and Wildlife Department (TPWD) recommended amending
the preposal to reduce the size of the excavated area to the
ninimum size needed, to avoid all intertidal vegetatien, to
ensure a substantial buffer zone exists between the excavated
area and the river channel, and to enhance or create an area
egqual to the dredged site for intertidal vegetation to estab-
lish. The Texas Water Commission (TWC) issued water quality
certification for the project on 5 March 1991. On 14 March
1991, the TWC revoked.its water quality certification for the
project. On 6 March 1991, the Texas Department of Highways and
Public Transporation ('I‘DOT) recommended that no dredging opera-
tions be allowed closer than 100 yards from the Interstate 10
bridge and road right-of-way to ensure soil stability. On
1 March 1991, the Port of Houston Authority (PHA) recommended
denial of the permit and stated concerns that the project would
remove shallow water habitat and destroy the planting efforts

5
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done to reestablish brackish marsh habitat adjacent to the
proposed work site. ©n 17 February 1591, the Texas Historical
Commission stated that a cultural resources survey and evalua-
tion was warranted for the proposed project area.

{3) Individual and Organized Groups. On 1 Harch
1991, the Galveston Bay Foundation (GBF) stated that for the
past two years and for the next four years, they are involved
plant:mg marsh grasses in the intertidal zone of islands between
the project area and the river channel as part of a demonstra-
ticn pro]ect with the S¢S and PHA. They stated oppos:.tlon to
the project in terms of aesthetics, safety, and habitat degrad-
ing practices of barge fleeting areas. On 9 February 189i,
Robert M. Craig stat-<d objections to the projec" Specifically,
he objected to the loss of habitat and productivity of shallow
bay bottom and tidal wetlands due to dredging,.possible
increased air pollution from the barges, deterioration of the
ongoing marsh grass plantings, possible archeological sites in
the area, and the aesthetic and safety impacts a barge fleeting
area would have on the area. oOn 14 May 1991, Exxon Pipeline
Company stated concerns that the dredging would occur too close
to their pipeliries that run across the sputhern portion of the
project and parallel to Interstate 10. They recommended that
the 1limit of dredging operations be a distance of not less than
100 feet from the pipelines, that the Corps determine a slope
that would be sufficient to prevent sloughing and erosion of the
submerged bank, and that a 2-3~foot thick layer of soil be
placed over the pipeline easement to provide additicnal protect-

ion from possible damage of large vessels coming to rest over
the pipelines.

Cc. Response to Comments. On 12 March 1991, the comment
letters were sent to the applicant. On 26 Poril 1991, the
applicant submitted revised drawings, inclu...g a mitigation
plan to representatives from the Corps, TPWL, and USFWS during a
meeting. At that time the applicant was informed that the plans
were inadequate and lacked cross-section views, elevations, and
specific dimensions. All agency representatives recommended to
the applicant that he hire an environmental consultant to help
him with designs. On 27 May 1991, revised mitigaticn plans were

submitted and subsequently coocrdinated with Federal and State
resource agencies on 3 June 1991.

d. Response to Coordinated Mitigation Plans.

(1) Federal Agencies. On 18 June 1991, the NMFS
recommended the entire 15,2 acres te be used for mitigation be
planted with smooth cordgrass between 15 March and 31 May after
dredging begins, with each planting consisting of 1 to 4 stems

. oil 3-foot centers. In addition, nc more than one 6-inch plug of

6
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source material per one-square yard shall be cobtained froam the
borrow area in a mammer that does not destroy or louwer the
ground elevation of the remaining marsh. A sonitoring program
should be conducted within 60 days of planting, with 2 second
Planting eccurring if 50 percent survival has not been reached.
A written report and photo docusentation should be submitted teo
the Corps and NKFS following the survey. Similarly, if after 1
year 70 percent coverage has not been achieved, replanting
should occur with a survey report and photo documentation
submitted to the Corps and NMFS. ©n 11 June 1991, the USFWS
stated it would have no objections to the project if the
applicant agreed to plant smcoth cordgrass in the 15.2 acre
mitigation area on 3-foot centers.

(2) State ang Local Agencjes. On 10 July 1991, the
TPWDh stated that a permit from the TPWD Fisheries Divislon is
required to plant grasses in state waters. In addition, they
recommended that galvanized wire mesh fencing be used to protect
them from grazing f£ish. ©On 14 June 1991, the THC stated that in
order to Yre-review" a project they have denied water quality

certification for, the proposed changes need to be re-public
noticed as Yravised.®

{(3) Individual and Organized Groups. On 26 June
1991, the GBF stated that the pro;;ect still did net address
planting grasses rather than allowing natural colonization,
water quahty issues, the purpose and need for the work, and
engineering evaluation of protection of Exxon plpelmes. on
21 June 1991, Exxon Pipeline Company stated that they upheld the
concerns they stated in their 14 May 1391 letter. On 29 May
1991, Mr. Roy Vanya forwarded a ~atter he had sent to Houston
Community Newspapers in Channelv -w, Texas stating concerns of
increased water and air pollution, boat traffic, and decreased
aesthetic values and recreational use of the river. On 29 May
1991, Allyson Burnett wrote a letter stating her cpposition to
the preject and concerns of increased water pellution and

erosion of the shoreline and a decline in the aesthetic value of
the area. ’

on 2 August .1991, comment letters were sent to the applicant.

on 18 September 1991 a revised Public Notice was issued that
included a mitigation plan.

e. Recponse e Revised Public Notice.

(1) Federal Agencies. oOn 16 October 1991, the NMFS
stated that they upheld recommendations made in their 18 June
-1991 letter. On 24 oOctober 1991, the USFWS stated no objections
to the proposed pro;;ect. On 1 November 1991, the EPA stated
opposition to the project until the applicant develops an

7 -




PERMIT APPLICATIOR-19234

eguitable mitigation plan that includes appropriate replacement,
restoration, or enhancement of wetlands. On 7 November 1991,
the FWS gent a revised letter recommending planting of smooth
cordgrass be part of the mitigation plan.

(2) State and local Agencies. On 30 September 1991,
the TDOT were concerned that possibly some of the mitigation
would encroach their right-of-way and potentially impact any
future widening plans for Interstate 10. On 14 October 1991,
the Crosby-Huffman Chamber of Commerce stated that the proposed
barge facility would be detrimental to the river by inhibliting
recreational use and potentially upset environmentally semsitive
estuaries. On 11 October 1991 the Texas State Historic
Preservation Officer concurred with the revised Public Notice.
On 6 November 1991, the TPWD upheld comments made in their
10 July 1991 letter. They also stated that mitigation plans
sheuld contain a faclhty location diagram, cross-section
details, descr1pt1orxs of the terrestrlal/wetland mitigation and
landscaping planting, maintenance, and mom.tonng schedules.
Finally, they stated that a ~18.0 foot depth is in excess of
depth needed for f£leeting karges and that a sand dredging permit
is required from them for commercial production of sand. On

6 November 19931, the TWC issued water quality certification for
the revised project.

{3) Individuals and Organized Groups. ©n 21 September
1991, the Lone Star Chapter of the Sierra Club stated concerns
about the project's impacts to surrounding wetlands and that
planting of dgrasses should occur. On 30 September 1991, Exxon
Pipeline Company stated it continued to uphold comments made in
their 14 May 1991 letter. On 21 october 1991, the GBF stated
that they upheld comments made in their 26 June 1991 letter.

£. Resolution of cutstanding Comments. On 19 December
1991, the applicant submitted rebuttal comments to objection
letters. On 2 January 1392, the applicant was informed by
telephone that details on plantlng densities, amounts, methods
of stabilization of the mitigation plan (including cross-
sections) needed to be submitted. oOn 3 Januvary 1992, the appli-
cant submitted a letter from the TPWD stating he did not need a
sand dredging permit because the work was being conducted on
prlvate property. On 11 February 1992, the applicant submitted
copies of letters from the dredging contractor and his insurance
company stating that dredging would remain away from all plpe—
line easements and that the liability would lie on the dredging
contractor if a violatinn occurred. In addition, the applicant
stated that he was trying to work ocut planting details with
guidance from the SCS and GBF. ©On 24 February 1991, the GBF
stated that they would not participate in mitigation efforts
with the applicant because they opposed barge operations north

.
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of the Interstate 10 iridge. On 21 February and 12 March 1592,
the additional mitigation inforsation was sulmitted by the
applicant. This provided for planting of swooth cordgrass in 4
pbases to coincide with the dradging stages. Plantings would
contain 1-2 stems each and be planted on 3~-foot centers at a
depth of -0.5 foot mean high water. The four phases are 4.3, .
5.1, 3.2, and 2.6 acres in size (15.2 acres total) to ceoincide
with dredging of 2.6, 3. 1, 1.9, and 1.6 acres (9.25 acres
total). ‘this "staging" is to ensure that mitigation occurs in
proportion to the amount of o—erburden dredged. On 25 March
1992, the applicant’s consultunt stated by telephone that the
planting areas will be fenced to protect the grasses from

the permit. All slopes in the dredging area, whether around
exigting land or along mitigation sites, will be 3:1.

The final complete mii:.tgatmn plan was coordinated by facimile
with Federal and State rescurce agencies on 16 April 1992. On
20 April 1992, the EPA, NMFS, and FWS all stated that they had
. no further objections to the proposal. On 21 April 1992, the
TPWD stated via telephone that they would be sending further

comments, however no further correspondence has been
received.

g. Conclusion. We have reviewed and evaluated, in light
of the overall public interest of the documents and factcrs
concerning this permit application, as well as the stated views
of other interested Federal and non-Federal agencies and the
concerned public, relative to the proposed work in navigable
waters of the United States. This evaluation is in accordance
vith the guidelines contained in 40 C.F.R. 230 pursuant to
Section 404(b) of the Clean Water Act.

Based on our review, we find that the proposed pi:oject is not
contrary to the public interest and that a Department of the
Army permit should be issued.

FOR THE COMMANDER: ' Bmim%

{41/92 - MM
7 (Date) DOLAN DUNHN

Acting Chief, Regulatory Branch
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ot 24 and 25 March 1992
PERMIT APPLICATION: 19284

CONTACT: R. Darrell smith, Smith~Jones Environmental
Services

Fddie Sidensticker, SCS

NOTES: Darrell Smith called to respond to my fax to
him and Capt. Jack on 24 March 1992, recommending
fencing be used around the new marshes to protect them
from grazing herbiverous fish (grass carp). I also
spoke with Eddie Sidensticker on 24 March, inquiring if
the fencing was necessary in that area, since he has
done extensive planting and advising for the Galveston
Bay Foundation on the adjacent islands. He said unless
grisses are in the fencing, the grass carp will eat it
all,
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: R Darrell Smith, Smith-Jones Environmental
e Sexvices

. Eddie sidensticker, scs

"NOTES: . Darrell Smith called to respond to ny fax to
him -and capt. Jack on 24 March 1992, recommending
tencing be used around the new marshes to protect thenm
rom .grazing herbivorous fish (grass carp). I also
- 8poke. with Eddie Sidensticker on 24 March, inguiring if
..theé fencing was necessary in that area, since he has

[ - .- 'done-extensiva planting and advising for the Galveston
“ '+ Bay Foundation on the adjacent islands. He said unless
., .grasses are in the fencing, the grass carp will eat it

all
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19 Addendum to the Mitigation Plan and subsequent letter
“that the mitigation would occur in proportion to the
4-(in 4 phases) appears to ba 0.K. One final comment made
¥.8. Figh and Wildlife Service is that the planted areas
4 ‘be rrotectad with fencing and/or caging to protect the
narsh during establishment from grazing fish. During our site
visit last spring, I noted that the plantings done by the
Galveston Bay Foundation were, in fact, protected by chicken wire
fencing (and caging in instances). I believe Eddie Sidensticker
would agrea on this recommendation. I would like to include a
condition on the permil to the effect that fencing would be used
to protect the new plantings to prevent grazing and help retain
the aoil until the grasses establich themselves. Replanting of
areas with lesz that 70 percent survival through natural
mortality would occur after 1 year as you stated. Of course,
mortality of grasses due to hurricanes, spills outside of the
applicant’'s control, etec.. would not need to be replanted.

If this is satisfactory, please let me know and I'll start
the final summary documents. I think this is all that needs to

be addressed. Thanks.

i

G B BT )

Copy to:

Captain Jack Roberts, HIT




: 9224, Houston Fiernationsl Terminal

U onour telephone request of earlier today for some zdditional information
proposed mitigation for Houston International Terminal's pemimg permit -

0. Specificaily, you requested the number of acres that will be dredged in each of
ases Teferenced in the mitigation plan.

poke wtth Capt. Roberts this afterpcon, and he proposes to make each drcdgmg phase
al with the amount of mitigation which will be performed. In other words, since the
mm be dxedﬁd will be as much as 9.25 acres, the first phase would be complete when 2.6

*  aéres bave beed dredged. The remammg three pkases would mvolve additional dredging of
- 3.3,19, and 1.6 acres, respectively. -

M you require anything further, please do not hesitate to cortact me. Thank you for your time
and consideration.

o Capt. Jack Roberts
Houston International Terminal

JONES/SMITH ENVIRONMENTAL SERVICES, INC.
4606 28th Street

Dickinson, Texas 77539 .
Phone: (713) 534-3432, Fax: (713) 337-2709
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In the courss of the permit evalustion, several parijes — such as the U.S. Fish and Wildlife
Sesvics, National Marine Fisherles Service, and the Galveston Bay Foundation -~ sxpressed
concerns about the proposed mitigation, Jo order to address these coneerns, Houston
Intemnational Tesminal (the Applicant) proposes 10 plant the areas of suitable elevation
referenced in the mitigation plan (approximately 15.2 acres) with Smooth Cordgrass,

The planting will be performod In four phasss (Figure 3) as the dradging progresses. The
fivgs phase would consist of planting approxiinately 4.3 acres, and would begin between
March 15 and M,l‘g 31 of the first year following initiation of dredging operations. Tue
remaining thres phases (5.1 acres, 3.2 ncres, and 2.6 acres, respectively) would occur over
the 7 to 10 year life of the project. Since the commercial demdnd for sand will dictate the
rats st which dredging accurs, a definite Umetable cannot be guaranteed for phases 2, 3,
and 4, withough the March 14 10 May 31 window will be adhered to whenever plasting
oeeur™

Per the U.S, Figh and Wildlifs Service's Juns 11, 1991, and the National Marine Fisheries
Service's Juns 18, 1991, ¢omment lstters, the Smiooth Cordgrase wiil be planted on three-
foot centert. The aress {0 be planted will b leveled at -0.5 feet MHW. Each planting unit
will oonsist of & single phug contuining one to four stems,

To avold damage to the marsh where the transplants will bs acquired, no more than one
six-inch plug of source materlal per one square yard wilt be obtalned. In addition, the
Applicant wiil, to the greatest extent practicahle, acoess the source material in the borrow

- marsh it a manner that does not destroy or lower the ground slevation of the marsh,

Although the Applicant wonld be willing to replant any areas with less than 70 percent
survival through normel inortality after a one y2er perled, this would not includs mortality
as & result of oll or chemical spills, boat traftls, hurrcaues, or similar svents beyond the

Applicant’s conirel,

In addition, the proposed mitigation will bs dependent upon whether or not thers is
sufficlent sand to ba commerclally feasible. In this regerd, once the permit is {ssued, a
minimal pilot dredging aperation will be conducted in order to make this detesmination, I¢
11 ia determined that there Is Insufticient sand 0 progeed, no additional dredgiug will ocgur
and the Applicant will not be bound to fnitlate or complets the mitigstion.

According 1o the Galveston Bay Foundation's March 1, 1981, comment letter, they plan to
continue cordgrass planting in the project arex foz at l2ast four more yesrs, The Applicant
will ba willing to cooperats with the Foundatlon in this endeavor if the dredging project is
feasible, Houston International Terminal kelleves the proposed mitigation will greatly
improve the habitet diversity of the ares, and is more than adequete compensation for the
shallow water habitat that will bs Yost a8 & result of the proposed dredging sctivity.
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-EXHIBIT B-2

DEPARTMENT OF THE ARMY

GALVESTON DISTRICY, CORES OF ENGINEERS
PO, BOX 1223

GALVENTON, TEXAS 77833-1228

December 21, 1995
- _Enluathectxm |

ijm.mmmmme FILE COPY

Captain Jack Roberts :
-Houston International Terminal
2918 Green Tee Drive

o Pearland, Texas 77581

Dear Captain Roberts:

. Your November 29, 1895, request to extend the fime to complete your project is
approved. The time for completing the approved work is extended to December 31, 1989.

All conditions of the permit remain in full force and effect.

FOR THE DISTRICT ENGINEER:
Bru Bennett >
Laader, North Evaluation Unit
Copies Furnished:

Eight.h Coast Guard District, New Orleans, LA
NOAA/NOS, Coast & Geodetic Survey, Silver Spring, MD
Texas Zeneral Land Office, Avstin, TY

Te:zas General Land Office, La Porte, TX

Area Engineer, Northern Area Office, Galveston, TX
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- Cross Section of Planting Area
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- Cross Section of Planting Area
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Houiton Intemations! Termtngl

In the courss of the permit evaluation, several partfes — such as the U.S. Fish and Witdlife
Servics, Natfonal Marine Fisherlss Servics, and the Galveston Bay Foundatlon ~— expressed
concerns about the proposed milfgation. In order to eddress these concerns, Houston
International Terminal (the Applicant) proposes o plant the areas of sultable slevation
referenced I the mitigation plan (approximately 15.2 acres) with Smooth Cordgrass,
Sparting alterniflora,

The planting will be performed in four phases (Bigure 3) a3 the dredging progresses. The
first phase would consist of plenting approximately 4 3 acres, and would hegin betwzen
March 15 and May 31 of the flrst year following initiatfon of dredging operations. The
remaining thres phases (5.1 acres, 3.2 acres, and 2.6 acees, sespectively) would occur over
the 7 to 10 year Hife of the project. Sincs the commerclal demand for sand will dictate the
mate at which dredging occurs, a definits timetable cannot be guaranteed for phases 2, 3,

and 4, although the March 15 (o May 31 window wilt be adhered (o whenever planting
mur.l

Per the U.S, Fish and Wildlife Services June 11, 1994, and the Natlonal Merine lsheries
Servles’s June 18, 1991, ¢omment lotters, the Smooth Cordgrass will be planted on three-
foot centars, The areas to be planted will be leveled at -0.5 fest MHW, Each planiing unit
will oonsist of & slngle plug containing one to four stems.

To avold damage to the warsh where the transplants wil} be acqulred, no more than one
sht-inchi plug of sourcs materfal per one square yard will be obtalned. In addition, the
Applicant will, to the greatest extent practicable, aceess the sourcs matcrlel in the horrow
marsh in & manner that does rot destroy or lower the ground slevation of the marsa,
Aithough the Applicant would be willing to replant any areas with less than 70 percant
survlval through normal monality after & one ysar perlad, this would not Includs mortality

@3 & result of oil or chemical spills, bout traffle, hurslcanes, or similar svents beyond the
Applicant’s control,

Inadditlon, the proposed mitigation will be dependent upon whather o not thers is
sufficlent sand to b commerdlally feasible, In th's regard, unce the permlt s fesued, &
ounimal pilot dredging operation wiil be conducted fn order 10 make this determinatlon, If
it Is determined that there Is insufficient sand <o progsed, no additlonal dredging will occur
- and the Applicant will not bs tound to {nltlats o complete the miltigation,

Accordlng to the Galveston Bay Foundation's March 1, 1991, comment lsiter, they planto
continue 2ordgrass plentlng iu ihs profect area for at least four more years. The Applicant
will be willing to cooperats with the Foundation n this endeavor If the dredging project s
fewsible. Houston Intecnational Termingl belleves the proposed mitigatlon will greatly
improve the habitat diversiiy of the ares, and is more than adequats compensation for the
shllow water habitat that wili bs lost & a result of the proposed dredging activity.

# 19234 1)
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PERMIT APFLICATION- 1328401 STANLEY/(6345 /
CESWG-CO—RE/
ENVIRONMENTAL ASSESSMENT
AND
STATEMENT OF FINDINGS -

1. Nameand Address of Applicant.

- Houston International Terminal

18001 Intersiate Highway 10 East
Channelview, Texas

2. Corps Authority. This document addresses the unpacts of the pmposed project as it
pertains to Section 10 of the Rivers and "Tarhors Act of 1899 (33 U.S.C. 403), which applies
fo the performance of work in or affecting navigable waters of the United Statés and Section
404 of the Clear Water Act (33 U.S.C. 1344}, which applies to discharges of dredged and/or

§ill material into watera of the United States.

8.  Project Site and Deseription. The applicarnt is requesting a 3~year extension of time
to complete the project authorized under Department of the Army Permit Number 19284,
This includes dredging of sand for commercial sale and the creation of a barge berthing area.
In addition, the applicant will create approximately 15.2 acres of smooth cordgrass wetlands
as mitigation. The project site i5 located in the San Jacinto River, along the south Bank,
north of the Interstate Highway 10 bridge in Channelview, Harris County, Texas.

4, Environmentsl Tmpacts. The possible consequences of this project were studied for
environmental concerns, socizl well-being and the public interests in accordance with
regulations published in 33 C.F.R. 320-330, Factors bearing on our review include:
conservation, economics, aesthetics, general environmental concerns, wetlands, cultural
values, fish and wildlife values, flood hazards, floodplain values, land use, navigation, shore
erosion and accretion, recreation, wafer supply and conservation, water quality, energy
needs, safety, food and fiber production, mineral needs and, in general, theneeds and
welfare of the people. An extension of time will ba granted unless its approval is found to be
contrary {o the public interest.

5. Coardination. The documents and factors concerning this application were reviewed

. and evaluated in light of the overall public interest. It was determined that there have been

no significant changes in the attendant cireumstances since the authorization was issued,
and that the work will proceed essentially in aceordance with the approved plans and
conditions, Therefore, a public notice was not required according to 33 CF R. 325.6(d).

The application was verbally coordinated with Federal and State résource agenciesat a
Permit Proceexing Meeting on 6 December 1995. No further coordination was requested
by any of the agencies. The amendment was coordinated with a Staff Archeologxst on

1 December 1995. No further actions were required.




22 DeclS M

in 33 €.F 1. 320-330 is consonant with Naiional policy statutes and administrative.
g On balam:e extending the time for complehon of work under Department of the

Nl

(date) KERRY M. STANLEY
) Regulatory Specialist, North
Evaluation Unit
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. CONVERSATION RECORD Time: 1000 Date: & LT 95

Vigit X_ Conference Telephone
incoming -outgoing

ferencefor visit location of occurrence:_Room 268. Jadwin

WAME OF DERSON(S) CONTACTED OR IN CONTACT WITH YOU:

. ORGANIZATION: JEM _ TELEPHONE #

SUBJECT: Verbal No Objecticn

- SUMMARY: I explained the proposed project. All agencies offered
" a verbal no objection. Agency reps included:

oo Rusty Swafford - NMFS,
n - Mark -~ NMFS,

Andy Sipocz - TPWD, and
Doug Meyers - GLO.

NAME OF PERSON DOCUMENTING CONVERSATICN:

/
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| EXHIBITB3

DEPARTMENT OF THE ARMY
F.O. 00K 1280 :
SALVEGTON, TENAS 7T968-1200

Januacy 25, 2003

SUBIECT: Permit No. 19284(03)

Houston Intemational Terminal
- Attn: CPT. Jack Roberts

2918 Green Tee Drive
Pearland, Texas 77581-5025

Deatr CPT Roberts:

Your January 24, 2000, request to amend permit 19284(02) for an extension of time is
approved pursuant to Section 10 of the Rivers and Harbors Act of 1899 and Section 404 of the
Clean Water Act. Additionally, the mitigation plan to construct 9.0 aeres of wetlands has been
modified. Permit 19284 was issued on May 11, 1592 and authorized the dredging of sand for
commercial sale and to create a barge berthing area, and required the creation of 15.2 acres of
wetlands as mitigation for the project impacts. Amendment (01) extended the time for
completion of the work until December 31, 1999. Amendment (02) reduced the required
mitigation to 9.0 acres of created wetlands and modified the location of the mitigation site to be
beiter protected froni the normat fiow of the river. The pre’s<t is located in the San Jacinto
River, along the south bank, north of the Interstate Highway 10 Bridge, in Channelview, Harris
County, Texas, '

All work is to be performed in accordance with the enclosed plans in 5 sheets, the mitigation
plans, dated January 2, 2003, in 4 sheets and the original permit conditions, which remain in full
force and effect, with the exception of the time limit for completion. This authorization expires
on December 31, 2008. Please note the Notification of Administrative Appeal Options regarding
this authorization as enclosed. This authorization is based on an approved jurisdictional
determination. In addition to the original permit conditions, the following special conditions are
added to your authorization:

1. The permittee understands and agrees that, if future operations by the United
States require the removal, relocation, or other alteration, of the structure or work
herein authorized, or if, in the opinion of the Secretary of the Army or his
authorized representative, said structure or work shall cause unreasonable
obstruction to the free navigation of the navigable waters, the permittee will be .
required, upon due notice from the Corps of Engineers, fo remove, relocate, or
alter the structural work or obstructions caused theceby, without expense to the
United States. No claim shall be made against the United States on account of
any such removal or alteration. .
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Mnoﬁfyﬁemsnm, in writing, upencompktxonof&cwtbmmdwk. A
pra-nddressed posteard has been enclosed for your convenience,

2 FOR THE DISTRICT ENGINEER:
. . BFhce H, Bennett
Leader, North Evaluation Unit
Ez Enclosures
bopies Furnished: s

Exghth Co:st Guard sttnci. Newr Orlems, LA

- Us. Fxshandledhfc Servioe; Houston, TX :
Texas Gmetal Land Oﬂice Austm TX

Texas General L&nd Ofﬁce, LaPorte, TX

Northem &vea Office, Galveston, TX )

. Galveston Bay Foundation, TX :
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Permit Number 19284(03)
Houston International Terminal
January 2, 2003
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Permit Number 19284(03)
Houston International Terminal
Janvary 2, 2003
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~ Mitigetion Plen

This mitigstion plan is designed to develop a 9.0-scre wetlind, in three Phases, that is
protected from the normal flow of the Sen Jacinto River ard the evosion caused by
tidal movements and boat traffic. The wetland areas wiil bo protecied on three sides
by landmasses and on the river side by brush fences. The brush fonces will allow
normal tidal flow to take place to nurture the wetlards and will alse provide a method
of controlling the activities of herbivorous species, which could destroy developing
wetland vegetation. The wetland area will be accessible from land, thereby making it
easier {o maintain.

Pagticipants .

The participants in the mitigation project will be:
Houston International Tenminal (HIT)-owner of the site and holder of the permit
Dredging Contractor (DC)- the dredging contractor for HIT

‘Houston International Terminal owns the property and will enter into a contract with
the DC to dredge the commercial sand from the properiy and to deposit the unwag:ed
material into the designated wetland area fo be developed as a wetland. Houston
Intemational Terminal will be solely responsible for the grading of material to
suitable wetland elevations and the planting of target species. Additionally, all
wetland vepetation and associated planting cost will be assumed by HIT.

The property is located on the scuthwest side of the San Jacinto River, just north of -
Interstate Highway 10 (1-10) and contains approximately 200 acres, mostly under
water. The proposed wetland area is shown on the attached drawing and is
approximately 9.0 acres (1000 fect by 400 feet) in size. The wetland site is accessible
from land and State right of way along 1-10. '

-Currently, the wetland area has been fiil above marsh creation elevations aﬂd needsto
be graded to create the 9.0-acre wetland.

Permit Nomber 19284(03)
Houston Intermational Terminal
Jaoaxy 2, 2003
Attachment |
Paze 1 of4
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Wetiand Dev t snd Timelizes

The entire project when constructed will tetal 9.0 acres. The mitigation will be
separated into three phases. Phase | will include the esstem most 300-foot-long by
400-foot-wide section. Phase 11 will include the sentral 300-foot-long by 400-foot-
wide section. Phase [T will include the western most 400-foot-long by 400-foot-wide
section. ' .

The construction of each phase will include the grading of material fo a suitable
elevation for the target vegetation, the excavation of the intertidal channels, the
planting of the target vegetation, and initial survival monitoring of the target
vegetation, '

Upon six months from the stast of construction within jurisdictional areas, the
applicant must begin construction on Phase I of the mitigation. Upon 12 ntonths from
the start of construction within jurisdictional areas, the applicant must begin
construction on Phase I of the mitigation. Upon 18 months from the start of
construction within jurisdictional areas, the applicant must begin construction on
Phrase 111 of the mitigation. All Phases of the mitigation (], 11, and 11f) must be
completed with construction and planted within 24 months from the start of
construction within jurisdictional areas.

Upon the ocourrence that the applicant cannot find a dredging contractor who begins
work in jurisdictional areas within 18 months, from the date of the re-authorization,
the permittee must begin the mitigation time line (as described above) and proceed
with the construction of the mitigation site. The day, 18 months from the date of the
re-authorization, will be the “start of construction within jurisdictional areas” date for

the purpose of the starting the mitigation timeline. If the permittee fails to begin final -

construction of the mitipation area within 18 months, the permittee will be in

violation of the permit and the permit may be suspended and may be turned over to .

the Compliance Section to be resolved.

Planting and Maintenanee

Overall, the 9.0-acre mitigation site will be comprised of 150-foot-wide by 300-foot-
long fingers planted with vegetation and the remaining 100-foot-long by 1000-foot-
wide section. The elevation of the wetland areas will be between +0.5 and +1.2 feet
NAVD 88. The fingers will be separated by 20-foot-wide by 300-foot-long intertidal
channels that will be excavated. The channels will have a maximum bottom depth of
-2.0 NAVD 88 that then slope up to the +0.5 {ret NAVD 88 marsh elevation. The
target species will be California bulrush (Scirpus californicus), salt marsh bulrush
(Scirpus robustus), narrow-leaved cattail (Typha angustijolia), and bull-fongue
(Saginaria lancifolia).

Permit Number 19284(03)
Houston Interaational Terminal
Jannagy 2, 2003
Autachment 1
Page 2 of 4
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The four species will be planted und planting should be done on 6-foot conters as
single tpecies clumps each measuring 30 feet by 30 feet. Three-foot centers will be
planted alocg the shorelines. Afler planting, the area will be montiored anncsally and
& report containing information on the current status of the mitigation project, percent
survival of the planted wetlend vegetation, percent acrial coverage of the wetland
vegetation, and any problems encountered will be submitted to the Corpe’
Compliance Section for review. The report will contain factual information, 23 well
as photographic illustrations of the mitigation arca. As the mitigation phases are
consisucted, solutions may include, but are not limited to, sdjustment of the
elevations within the mitigation ares, additional confrol of herbivorous species,
additional erosion control, etc... Annual reports will continue to be submitted for five
years after planting Phase Il of the mitigation area.

The mitigation area will be enclosed with plastic construction fencing nailed into
wooden posts. 1f a brush fence is required to reduce wave crosion, the brush will be
placed between two closcly spaced rows of construction fencing. The fencing will
also be installed in the uplands to reduce terrestrial herbivores. The fence will be
remaved when the minimum suceess criteria is met.

Success Criteria and Monitoring R;-ports

1. A transplant survival survey of the planted mitigation area must be performed
within 60 calendar days following the initial planting effort for each phase. If at least
30% survival of transplants is not achieved within 60 calendar days of planting, a
second planting effort will be completed within 60 calendar days of completing the
initial survival survey. If optimal seasonal requitements for re-planting targeted
species is niot suitable when replanting would be required, the Corps Galveston
District (Corps) must approve a re-planting schedule.

2. Written reports detailing plant survival must be submitted to the Corps within 30

- calendar days of completing the initfal survival survey and any subsequent replanting
effort.

3. Ifafterone yﬁr from the initial planting effort (or subsequent planting eﬁ'orts) the
site does not have at least 35% aerial coverage of targeted vegetation, those areas that
are niot vegetated will be replanted using the original planting specifications. Ifafter

two years from the initial planting effort (or subsequent planting efforts) the site does

not have at least 50% aerial coverage of targeted veggtation, those areas that are not
vegetated will be replanted using the original planting specifications

4. Ifafter five years from the initial planting effort (or subsequent planting efforts)
ihe site does not have at least 70% aerial coverage of targeted vegetation, the
applicant must submit a supplementat mitigation plant to the Corps’ Compliance
Section for approval to achieve 70% aecrial coverage of target vegetation.

Permit Number 19234(03)
Houstoa Intetnational Terminal
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“Applicant:” Houston International Terminal | File Number: 19784(03y | Daté: 01232003
Adtached is; See Section below
INITIAL PROFFERED PERMIT (Standard Permit Orl ctter of Permission) ‘A
PROFFERED PERMIT (Standard Permit or_etter of Permission) . [£)
PERMIT DENIAL ¢
X | APPROVED JURISDICTIONAL DETERMINATION b

PRELIMINARY JURISDIC HONAL DET i‘ RMINA I‘ION

M % 1 i -
Al mn lAI PR()H‘LRLD Pl RMH You may an.u.pt or nh;u.l to the permu

o ACCEPT: Ifyou recefved a Standard Permit, you may sign the permit document and retuent it to the district enginver for final
authortization. If youreceived a Letter of Parmission {EOP), you may acceépt the LOP aid your work is authorized. ¥our
signature un the Standard Permit or seceptance of the §.OP means (hat you accept the permit in its ¢ntivety. and waive all rights
w appeal the permit, including its terms and conditions, ang approved jurisdictional determiuations associated with the permir.

OBJECT: H you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be mod;lu.d accordingly. You must complete Section 1 of this form and return the form to the district engineer,
Your abjections must be received by the distriet enginecr within 60 days of the dute of this netice, ar you will forfeit your right
to appeal the permit in the future. Upon receipt of your letier, the district engincer wiil evaluate your objeciions and may: (a)
atodify the permit to address alf of your concerns, (b) modily the perniit to address some of your ohjections, or {c) not modify
the permit having defermined that the permit should be issued as previonsly wiitten, After evaluating your objections, the
district engincer wiil send you a proflered peomit for your revonsideration. as indicated in Seetion 3 below.,

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT: Ifyou received a Standard Permit, you nway sign the permit document ond return o fo the distyict engineer for final
awthorization, 1f you received a Letter of Permission (LOP}. you may accept the LOP and your work is authorized. Your
signature on the Standard Pernit or acceplance of the LOP means that you accept the permit in its entivety, and waive all rights
1o apueal the permit, including its terms and conditions. and approved 1unsdtcuonal determinations associated with the permit.
®

APPEAL: If you choose to decling the proffered permit (Standard or LOP) because of gertain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section 1% of this

form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notfce.

C: PERMIT DENIAL:  You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process

by ecompleting Section I of this form and sending the form to the division egineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved
Jurisdictional determination (1DY or provide new information.

s ACCEPT: You doaot need o notily the Corps to accept an approved ID. Failure 1o notify the Corps within 60 days of the
date of this notice, means that you aeeept the approved JD in its entirety, and waive ail right< w appeal the approved D,

e APPEAL: Ifyou disagree with the approved JD. vou may appeal the approved D under the Corps of Engineers Admi, istrative
Appual Process by compleling Section 1 of this form and sending the form to the division engineer. This form muest be received
by the division engineer within 60 davs of the date of this notice

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the prefiminary JD. The preliminary JD is not appealable. If you wish, you may request an

approved JI (which may be appealed). by contacting the Corps district for further instruction. Also you may
provide new information tor turther consideration by the Corps to reevaluate the ID.




_ SCTIONS. (Deseiibe yeur ressons fof appealing the & ision o your objections to an
ittitial profiered permit in clear concise statements. You may sttach additions! mfoomation (o this foon to clanfy where yous regsons
or chjections are addressed in the administrative record

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative reeord, the Corps memorandum for the
record of the appeal conference or meeting. and ary supplememal information that the review officer has detennined is needed to
clarify the administrative reeord. Neither the appellant nos the Corps may add mew information or analyses ¢+ he record. However,
yon may provide additional information 1o clarity the fecavion of information that is already in the admlm.r. g record

POINT OF CONTACT FOR QUESTIONS OR INFORMATION;. " 7: o . w8

If you have questicns regarding this decision and or the appeal If you enly have quesnons regardmo the appeal process you may
Process vou may contact: also contact:
Ryan Fordyce. Regulatory Specialist James E. Gilmore, Appeal Review Officer
CESWG-PE-RE P.O.Box 1219 CESWD-ETO-R. 1100 Commerce Street
Galveston. Texas 773331229 Dallas, Texas 752420216
Telepbune: 409-766-3114: FAX: 1097663931 Telephone: 213-767-2457: FAX: 214-767-9021
Email: James.E.Gilmorefiusace.ammy.mil

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personinel, end any government
consultants, ta conduet investizations of the project site dunay the course of the appeal process. You will be provided a 15 day
| notive of any site fuvestigativn, and will have the opportenity o participate in all site investigations.

 Date: Telephone number:

Signature of zpnetiant or autherized agent, {




AREA CeFPICE: TRAO

. 3 .
MITIGATION INVOLVED: YRS HO,
'srms OF ACTIVITY (Compliance with plans; stage of comletion;

remarks of permittes; etc. (See reverse side for status
indicators)

RECOMMERDATIONS: (ie. Mo Purther Action Keeded- Follow-up
Inspection Reconmended, etc.). .
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PERMIT APPLICATION - 19284(03) Fudyccﬂii
CESWG-PE-RE

STATEMENT OF FINDINGS
FOR
EXTENSION OF TIME

1. Name and Address of Applicam.

Houston International Terminal
2918 Green Tee Drive
Pearland, Texas 77581-5025

2. Corps Authority. Section 10 of the Rivers and Harbogs Act of 1899 and Section 404 of the’
Clean Water Act.

3. Project and Site Description, The applicant is seeking an extension of time to complcte the

work authorized under the original permit. Additionally, the mitigation plan will be modified to

incorporate specific plans and construction criteria to increase suecess of the area. The project is

located in the San Jacinto River, along the south bank, north of the Interstate Highway 10 Bridge,
in Channelview, Harris County, Texas.. The USGS Quad reference map is: Highlands, Texas.

4, Background Information. The original permit was issued on 11 May 1992 and authorized the
dredging of sand for commereial sale and to create a barge berthing area, and required the

creation of 15.2 acres of wetlands as mitigation for the project impacts. Amendment(01)
extended the time for completion of the work until 31 December 1999. Amendment (02)

reduced the required mitigation to 9.0 acres of created wetlands and modified the location of the -
mitigation site to be better protected from the normal flow of the river. The previous locations of
the mitigation site have been impacted by erosion and flooding. The modified location would be
protected from erosion. Additionally, the Galveston Bay Foundation (GBF) would plant and
maintain the mitigation site and would accept a conservation easement on the property to unhze
the area as a smooth cordgrass (Spartina alternifloria) nursery.

During the comment period of this extension of time, several concerns have been raised with
respect to the agreement between the applicant and the GBF. In the original permit’s Addendum
to Conceptual Mitigation Plan Prepared for Houston International Terminal, the GBF had made
an agreement with the applicant to continue to plant cordgrass in the area for 4 more years. Also,
the applicant would cooperate with the GBF in this endeavor if the dredging project is successful.
" tn amendment (02), GBF continued to accept responsibility fo plant and maintain the mitigation
site. Due to GBF regime changes during this proposed extension of time, the GBF has no
documentation or contracts with the applicant to construct the mitigation. Additionally, the GBF
stated that the applicant did not provide them with financial support for the mitigation. The
applicant had never obtained an easement for the mitigation site or had developed a contract




PERMIT APPLICATION - 19284(03)

other than verbc! commitments with the former director of GBF. Through discussions with the
applicant, it was decided to remove the: GBF from every poction of the mitigation sife and to hire
an outside contractor to conistruct the mitigation. Therefore, the modified mitigation plan will
omit the GBI as an acting party and reniove the GBF conservation eascment commitment.

5. Environmeéntal Impacts. The possible consequences of this project were studicd for
envitonmental concerns, social well-being, and the public interests, in accordance with
regulations published in 33 C.F.R. 320-330. Factors bearing on our review included:
conservation, cconomics, aesthetics, general environmental concerns, wetlands, cultural values,
fish and wildlife values, flood hazards, floodplain values, land use, navigation, shore erosion and
accretion, recreation, water supply and conservation, water quality, enérgy needs, safety, food
and fiber production, mineral ieeds and, in general, the needs and welfare of the people. An
extension of time will be granted unless its approval is found to be contrary to the pubic interest.

6. Findings of No Significant Impact. There have been no significant environmental effects
identified in relation to the project. The impact of the activity on the quality of the human

enviroament has been evaluated, and it is determined that this action does not rcqun'c an’
envuonmental impact statement.

7. Coordination. The documents and factors concerning this application were reviewed and
evaluated in light of the overall public interest. It was determined that there have been no
significant changes in the attendant circumstances since the anthorization was issued, and that the
work will proceed essentially in accordance with the approved plans and conditions. Therefore,
a public notice was not required according to 33 C.F.R. 325.6(d}.

The application was coordinated with concerned Federal and State resource agencies, as well as
adjacent property owners, by letter dated 17 February 2600. The U.S. Fish and Wildlife Service
(FWS) submitted a letter, dated 29 February 2000, stating that no significant adverse effects on
fish and wildlife, their habitats, and human uses thereof, are expected to result from the proposed

work activity. From the standpoint of fish and wildlife and their habitat the FWS has no
objection to the issuance of these permits.

The National Marine Fisheries Service (NMFS) submitted a letter, dated 2 March 2000, stating
that no information is included in the current request for an extension of time concerning which
aspects of the project, if any have been completed. NMFS also stated that the project drawings
are extremely vague and lack adequate details to ensure a properly planned wetlands mitigation
plan. The proposed mitigation plan does not comply with current standard mitigation plan
minimum success Criieria or monitoring requirements. Herbivory issues and erosion protection
issues need fo be addressed. Without the aforementioned information and project revisions,
NMFS cannot adequately assess the proposed impacts to Essential Fish Habitat (EFH) and
asvociated living marine resources. The NMFS included the following EFH Conservation
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Recommandations:

1. Becsuse the proposed mitigation haa a high probability for failure due to herbivory and
erosion, the spplicent should be required to perform the initially required 152 acres of
wetland creation as mitigation to compensate impacts to EFH and living marine

- resources,

2. All mitigation should be conduced by the applicant using established planting,
monitoring, and reporting procedures, and all activities should be coordinated with both
the Cotps of Engineers, NMFS, and other state and Federal resource agencies,

" 3. To enhance functionality and habitat values in the created mitigation area, the design
should incorporate tidal channels interspersed within vegetatwe planting areas that
provide vegetation/water edge interfiace for living marine organisms. ,

4. The applicant should also addrese how the proposed mitigation pen will address erosion
and herbivore grazing issues using cumrently emp!oycd technological sohrtmns

The NMFS also included other general recommendations:

1. All project plans and drawings need to be revised to reflect current site conditions. The
current status of project and mitigation operations need to be updated and thoroughly
discussed with all appropriate parties inc!uding the applicant, the Corps, NMFS, and
other state and Federal resource agencies, and the GBF.

2. Detailed descriptions of the mitigation area construction, recontouring and ﬁnmg
techniqués should be included as part of the permit conditions.

3. Detailed drawings of the proposed mitigation area should be revised to depict existing
clevations and contours, proposed elevations and contours, elevations of any erosion

protection features, herbivore fencing, target wetland plant area elevations, and the mean
low and mean high water levels.

No résponse was received from the U.S. Environimental Protection Agency.

The Texas Parks and Wildlife Depﬁnent submitted a letter, dated 1 April 2000, stating because

of the current workload, their biologists are unable to adequately investigate this application,
therefore, they can take no action on this permit at this time.

The Texas Coastal Coordination Council submitted a letter, dated 6 March 2000, stating that it
has been determined that there are no significant unresolved consistency sssues with respect to

the project, therefore the project is consistent with the Coastal Management Program goals and
policies.




The GBF submitied a letter, deted 9 March 2000, stating that the GBF has no sgreement for
planting or & coneervation essement with the applicant, Additionally, it appears that the
 mitigation for the permitted project has not been performed, and therefore the applicant is not in
’ comptiance with the original permit. Further extensions of time are not sppropriate unless the
" applicant mekes an effort to begin the mitigation immediately.

An inspection was conducted at the mitigation site, on 20 June 2002, In attendance were the
applicasst and the GBF. The GBF submitted a letter, dated 23 July 2002, stating thata
measurable amount of fill material has been placed into the southern sections of all three
mitigation phases &t an even elevation. There were fio tidal channels or planted vegetation

present, The GBF has the following concems and recommendations regarding the current state
of the Phase I mitigation site:

1. The GBF agreed to assist with the proposed mitigation and accepted significant
responsibility in the successful development, implementation, and completion of this
project, yet we were not consulted conceming its implementation. There are not brush
fenices in place on the unprotected side of the mitigation site and the clevation of material
i3 too high for Spartina alternifloria. The GBF is also concerned with the applicant
beginning Phase IT and 111 of the mitigation when Phase I is not complete.

2. Currently, because of the regime change at the GBF, the GBF is not aware of any
previous agreement/contract between the GBF and the applicant. The GBF recommends
that a formal conservation easement be signed and that funds for future plantings be
agreed upon including appropriate allocations for replanting the site.

3. As previously recommended by NMFS, the GBF also recommends detailed mitigation
plans be crested with a feasible associated timeline for the completion of work.

4. The GBF stated that the dredged material currently being used a fill may not be of an
appropriate substrate for marsh restoration.

No other comments were received.

7. Consideration of Comments. The applicant had submittéd a letter, dated 11 March 2002,
stating that approximately 75% of the Phase lmmganon is complete and is growing above
expectations. The cost of the mitigation operations is in line with the estimated removel of sand
that everybody agreed upon at the beginning of dredging. -Additionally, the applicant stated that
the GBF is not needed to construct the mitigation. It is the applicant’s infention to coopetate and
comply with all parties’ requirements. :
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Debvors. Tos oocing will i tho vetation e 1o e 0 enabih wihout grasig.
Therefore, the sppticant will not incresse the mitigation site to 15.2 acres as roquasted by NMFS. C
The mitigation wis reduced to 9.0 acres in amendment (02). Secondly, the revived mitigation 4

phn incotporates established planting, monitoring, and reporting procadures. Additionally, the

""" p!msmcorpomnddchumlato increase the vegetation/water edge imerface for
mawed wtilization of marine organisms. Other recornmendations included updated project
plans, detailed descriptions of the mitigation area and contours, and descriptions of existing
contours, The applicant has submitted improved mitigation plans with specific elevations besed
on local TPWI) marsh projects. Cusrently, the applicant has begun the mitigation constraction
with assistance from a local nursery.

The applicant has addressed all of the NMFS and GBF comments and has included the majority
of the specific requests into the mitigation plan, The NMFS submitted a letter, dated I3 January
2003, stating that the permit revisions have &dequately addressed and are consistent with EFH
recommendations. Therefore, no further consultation is requiced for this action.

7. Findings. The applicant’s mitigation plan has been revised to excmdc the GBF and to give _
specific timelines for the mitigation to be completed. Overall, the project is minimal and will not
impact water quality or fish and wildlife values. The proposed request is for an extension of time
and has been reviewed for impacts in the past. Therefore, the continuation of the project is

minimal and is in the public’s best interest. The following special conditions will be added to the
authorization:

1. The permittee understands and agrees that, if future operations by the United
States require the removal, relocation; or other alteration, of the structure or work
herein authorized, or if, inthe opinion of the Secretary of the Army erhis authorized
representative, said structure or work shall cause unreasonable obstruction fo the free
navigation of the navigable waters, the pérmittee will be required, upon due notice
from the Corps of Engineers, to remove, relocate, or alter the structural work or
obstructions caused thereby, without expense to the United States. No claim shall be
made against the United States on account of any such removal or alteration.

2. The permittes will conduct the mitigation project in accordance with the
mitigation plan, dated 2 January 2003, in Attachment I.
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130 extend this peomit, ss proecribed by reguistions published in 33
weith National policy statiies and administrative directives. On

FOR THE COMMANDER: '
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DEPARTMENT OF THE ARMY
GALVESTON DISTRICT, CORPS OF ENGINEERS
P. 0. BOX 1223
GALVESTON TX 7755631229

. December 27, 2007

REPLYTO
ATIENTION QF:

Evaluation Section

SUBJECT: Permit No. SWG-2007-1865; Extension of Time-

Captain Jack Roberts
2435 Broadway Street
Pearland, Texas 77581-6407

Dear Capt. Roberts:

Your request, dated October 31, 2007, to amend Permit No. 19284(03) for an extension of
time is approved pursuant to Section 10 of the Rivers and Harbors Act of 1899 and Section 404
of the Clean Water Act. The permit site is located in the San Jacinto River, along the south bank,
north of the Interstate Highway 10 Bridge, in Channelview, Harris County, Texas.

Permit No. 19284 was issued on May 11, 1992, and authorized dredging for sand for
commercial sale and to create a barge berthing area. In addition, it required the creation of 15.2
acres of wetlands as compensatory mitigation for project impacts. Amendment (01) extended the
time to complete the work until December 31, 1999. Amendment (02) reduced the required
mitigation to 9.0 acres of created wetlands and modified the location of the mitigation site to
better protect it.from river flows. The previous mitigation site location was impacted by erosion
and flooding. Amendment (03) extended the time to complete the authorized work until
December 31, 2008.

All work is to be performed in accordance with the enclosed plans in 5 sheets, the Mitigation
Plan, in 4 sheets, and the permit conditions, which remain in full force and effect, with the
exception of the time limit for completion. This authorization expires on December 31, 2013,

Please notify the District Commander, in writing, upon completion of the authorized work.
A pre-addressed postcard has been enclosed for your convenience.

FOR THE DISTRICT COMMANDER:

tuce H. Bennett
W‘Leader, North Evaluation Unit

Enclosures

Copies Funished:
(See Page 2)



Copies Fumnished:

Eighth Coast Guard District, New Orleans, LA
NOAA/NOS, Cosst & Geodetic Survey, Silver Spring, MD
U.S. Fish and Wildlifc; Service, Houston, TX )
Texas General Land Office, Austin, TX

Texas General Land Office, La Porte, TX

Northern Area Office, Galveston, TX

Houston Resident Office, Galveston, TX

—
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Houston International Terminal
Permit Number 19284 (03)

Mitigation Plan

Purpose

This mitigation plan is designed to develop a 9.0-acre wetland, in three Phases, thatis
pratected from the normal flow of the San Jacinto River and the erosion caused by
tidal movements and boat traffic. The wetland areas will be protected on three sides
by landmasses and on the river side by brush fences. The brush fences will allow
normal tidal flow to take place to nurture the wetlands and will also provide a method
of controlling the activities of herbivorous species, which could destroy developing
wetland vegetation. The wetland area will be accessible from land, thereby making it
" casier to maintain,

Participants

The participants in the mitigation project will-be:
Houston Intemational Terminal {HIT)-owner of the site and holder of the permit
Dredging Contractor (DC)- the dr;:dging contractor for HIT |

Houston Intemational Terminal owns the property and will enter into a contract with
the DC to dredge the commercial sand from the property and to deposit the unwanted
material into the designated wetland area to be developed as a wetland. Houston
International Terminal will be solely responsible for the grading of material to
suitable wetland clevations and the pianting of target species. Additionally, all
wetland vegetation and associated planting cost will be assumed by HIT.

Site

The property is located on the southwest side of the San Jacinto River, just north of
Interstate Highway 10 (1-10) and contains approximately 200 acres, mostly under

- water. The proposed wetland area is shown on the attached drawing and is
approximately 9.0 acres (100€ feet by 400 feet) in size. The wetland site is accessible
from land and State right of way along I-10.

Cusrently, the wetland area has been fill above marsh creation elevations and needs to
be graded 1o create the 9.0-acre wetland. ‘

Permiit Number 19284(D3)
Houston International Terminal
January 2, 2003
Attachment }

Page 1 of 4
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Wetland Development and Timclines

The entire project when constructed will total 9.0 acres. The mitigation will be
separated into three phases. Phase I will include the eastern most 300-foot-long by
400-foot-wide section. Phase Il will include the central 300-foot-Jong by 400-foot-
wide section. Phase 111 will include ti.> western most 400-foot-long by 400-foot-wide
section. - '

The construction of each phase will include the grading of material to a suitable
elevation for the target vegetation, the excavation of the intertidal channels, the
planting of the target vegetation, and initial survival monitoring of the target
vegetation.

Upon six months from the start of construction within jurisdictionat areas, the
applicant must begin construction on Phase 1 of the mitigation. Upon 12 menths from
the start of construction within jurisdictional areas, the applicant must begin
construction on Phase 11 of the mitigation. Upon 18 months from the start of
construction within jurisdictional areas, the applicant must begin construction on
Phrase ] of the mitigation. All Phases of the mitigation (1, II, and HI) must be
completed with construction and planted within 24 months from the startof
construction within jurisdictional areas.

Upon the occurrence that the applicant cannot find a dredging contractor who begins
work in jurisdictional areas within 18 months, from the date of the re-authorization,
the permittee must begin the mitigation time line (as described above) and proceed
with the construction of the mitigation site. The day, 18 months from the date of the
re-authorization, will be the “start of construction within jurisdictional areas™ date for
- the purpose of the starting the mitigation timeline. If the permittee fails to begin final
construction of the mitigation arca within 18 months, the permittee will be in
violation of the permit and the permit may be suspended and may be turned over to
the Compliance Section to be resolved.

Planting and Maintenance

Overall, the 9.0-acre mitigation site will be comprised of 150-foot-wide by 300-foot-
long fingers planted with vegetation and the remaining 100-foot-tong by 1000-foot-
wide section. The clevation of the wetland areas will be between +0.5 and +1.2 feet

.NAVD 88. The fingers will be separated by 20 foot-wide by 300-foot-long intertidal
channels that will be excavated. The channels will have a maximum bottom depth of
-2.0 NAVD 88 that then slope up to the +0.5 feet NAVD 88 marsh elevation. The
target species will be California bulrush (Scirpus californicus), saft marsh bulrush
(Scirpus robustus), narrow-leaved cattail (Typfa angustifolia), and bull-tongue
(Sagittaria lancifolia).

Permit Number 19284(03)
Houston Intemnational Temninal
January 2, 2003
Attachmeny |
Page 2 of 4
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The four species will be planted and planting should be done on 6-foot centers as
single species clumps each measuring 30 feet by 30 feet.- Three-foot centers will be
planted along the shorelines. Afier planting, the area will be menitored annually and
a report containing information on the current status of the mitigation project, percent
survival of the planted wetland vegetation, percent acrial coverage of the wetland
vegetation, and any problems encountered will be submitted to the Corps’
Compliance Seciion for review. The report will contain factual information, as well
as photographic illustrations of the mitigation area. As the mitigation phases are
constructed, solutions may include, but are not limited to, adjustment of the
elevations within the mitigation area, additional control of herbivorous species,
additional erosion control, efc... Annual reports will continue to be submitted for five
years after planting Phase 11 of the mitigation area.

The mitigation area will be enclosed with plastic construction fencing nailed into-
waoden posts. If a brush fence is required to reduce wave erosion, the brush will be
placed between two closely spaced rows of construction fencing. The fencing will
also be installed in the uplands to reduce terrestrial herbivores. The fence will be
removed when the minimum suceess criteria is met,

Success Criteria and Monitoring Reports

1. A transplant survival survey of the planted mitigation area must be perfctmed
within 60 calendar days following the initial planting effort for each phase. If at least
50% survival of transplants is not achieved within 60 calendar days of planting, a
second planting effort will be completed within 60 calendar days of completing the
initial survival survey. If optimal seasonal requirements for re-planting targeted
species is not suitable when replanting would be required, the Corps Galveston
District (Cotps) must approve a re-planting schedule.

2. Written reports detailing plant survival must be submitted to the Corps within 30

calendar days of completing the mmal survival survey and any subsequent replanting
effort.

3. If afler one year from the initial planting effort (or subsequent planting efforts) the
site does not have at least 35% aerial coverage of targeted vegetation, those areas that
arc not vegetated will be replanted using the original planting specifications. If after
two years from the initial planting effort (or subsequent planting efforts) the site docs
not have at least 50% aerial coverage of targeted vegetation, those areas that are not
vegetated will be replanted using the original planting specifications

4. If after five years from the initiat planting effort (or subsequent planting efforts)
the site does not have at least 70% aerial coverage of targeted vegetation, the
applicant must submit a supplemental mitigation plant to the Corps’ Compliance
Section for approval to achieve 70% aerial coverage of target vegetation.

Permit Number 319284(03)
Houston Intemational Terminal
January 2, 2003
Attachment }

Page 3 ol 4
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5. In addition to the initial survey report, progress reports will be submitted to the
Corps Galveston District at 6 months, 1 year, 2 year, 3-year, 4-year, and 5-year
intervals following the initial transplanting effort or subsequent replanting efforts.
Photos of the mitigation site should be included, -

6. Atno time will invasive, non-native species be allowed. If invasive, non-native
specics exceed 5% aetial coverage within the mitigation site, the applicant will take
measures to control and eradicate the species.

Permit Number 19284(03)
Houston Intemational Terminal
Jannary 2,2003
Anachment 1
Page 404
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EXHIBITB-5

DEPARTMENT OF TH% ARMY F‘LE CBPY

GALVESTONM DISTRICT. CORPS OF ENGINEERS
£.0. 80X 1225
GALVESTON, TEXAS F7553-122%

REF B or - SEP 2T B
Evaluation Section .

SUBJECT: 19284(02)

Housiton International Terminai
Attni: Captain Jack Roberts
2918 Green Tee Drive
Pearland, Texas 77581

Dear Captain Roberts:

Your request to modify Permit 19284(01) is approved. The modification consists of
reducing the amount of required mitigation from creating 15.2 acres of vegetated marsh to
9.0 acres. The original permit authorized the dredging of sand for commercial sale and to
provide a barge berthing area. The project is loeated in the San Jacinto River, along the
south baak, north of the Interstate 10 bridge, in Channelview, Harrig County, Texas.

The enclosed plans in eight sheets supersede sheets 1 -6 of the original permit. All
conditions of the original permit remain in full force and eﬁ'ect ineluding the expiration date
of the permit whieh is December 31, 1998.

FOR THE DISTRICT ENGINEER: S . .(-,z}a =
P
Robert W. Heinly
Leader, South Evaluati

Enelosure

Copies Furnished:

Righth Coast Guard Distriet, New Orleans, 1A
NOAAMNOS, Coast & Geedetic Survey, Silver Spring, MD
Texas General Land Office, Austin, TX.

Texas General Land Office, La Pcrbe; T
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mmd&s%mt&mﬂmp&nmtohﬁwamﬁmﬂmﬁas
prosected from ke aormel flow of the San Jacinto River and the erosion caused by tidal
movemonts sad bost trafflo. The wetland srea will be protected on thres sides by land masses and
onhm:dcbyhuhfenm The brush fences will sllow the normal tidal flows to fake place
40 sxture the vetiands tnd will also provide a method of controlling the activities of masine
“specien. coukl destroy developing wetland vegetation. The wetland ares will be sccessible
ﬁunhﬂ,ﬂudynuhngnmmmmdtomuamﬁmguﬂmmmm

PARTICIPANTS

The participants in the projsct will be:
Hm:ﬂonlmumﬁomﬂanﬁnﬂf‘m?)-owwoﬁhesitemdholduofthepﬁmit
Dredgig Contractor (‘DC") - dredging contractor for HIT

Galveston Bsy Foundstion ("GBF”) - environmental organization dedicated to protecting
and reatoring wetlands of the Galveston Bay System.

Houston International Terminal owns the properiy and will entes into & contract with the DC to
m&mmm&gmmtodmmﬁnmmﬂmmdm
the area to be developed as 2 wetland. In 2 cooperative effort, HIT, DC and GBF will design the
wetland ares &ad consiruct brush fences to define the wetland area. The DC will discharge the
mn-comexud&ndnrgemothemtoadcvmonmtabfefbrtheGBFtoplantwetfmd
vegetation, HIT will gramt & conservation easement to GBF for use and maintenance of the

vﬁuﬂmmdmﬂumthsttﬂapplmﬂapum&forthedmdgngmdpmducﬂonopamms
are mairtzined,

SITE
The propesty is located on the west side of the Szn Jacinto River, just north of Interstate-10 and
containg approxisataly 500 acres, mostly under water. The proposed wetland site is shown on

the attached drawing and contains spproximately 5.7 acres (1,000 ft. X 250 f1.). The wetland site
is scoeosible from laad vad State right-of-way slong 1-10.

WMitigedion Pam
HD T Trdevredional
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i project will bagin ia the ares shown as Phase | oa the drawisg. The dredge will
skt undocweader in accordance with the permit. The dredged material vall be
‘wwliers the commarcial ssad willl be extracied aod the nos-cosmmercial maferisls

Yo discharged isto the wetiand development aree. A discksrge pipe lize wilt be
 depositing of the material, Brush foaces will be coastructsd slong the

. ?"“ﬁ“mmmiﬂzwmmﬁmﬂﬁr&

48 the wetlands by macioe species. As the arca fills, additionst brush fences will e

10 expand the wetland srea 10 the larpest size possible, congistent with the ssnount of

Wh&d—guewnﬁeﬁuelmdmdmwﬁlbegmnmemnxha&e The
B Mamﬁwﬂbemmﬂ\emgmdmtm

‘l‘hevvcﬁmdmwxllbephnted:ndmﬁmedbytbeGBF It:sphmedthatthemm}lsm
not only a¢ 8 emerging wetland, bt provide easily accessible educationn] benefits for GBF -
groups. mmwmmwuﬁlmdunmmaymrmepmngnofmﬂndWmmo
be used to devalop other wetland projects.

The wetland will be planted with sprigs of smooth cordgrass, SpmthItermﬂom,onsmmmum
of three (3) foot centers.

Planting will begin wien a sufficient area of wetlsnd has been constructed to-support the effort.

CONTINGENCIES

Tost dats indicates that there is sufficient commercially acceptable sand for the project and that
there is & sufficient amount of non-commercial material within the dredge material to complete the
minimum wetland area as shown. However, the exact atount of material cannot be accurately

- determined by testing. Construction of the wetlsnd area will be completed as the dredging
progresses, beginning with the area on the west side of the designated ares. This will assure that
a weiland aren is developed which is accessible. The wetland area will be constructed as large &5
posaibie, depending upon the amount of non-commercial matesial. Ifthe deposit becomes

) useconomsical to commescially produce, the material be found nmsuitable for commercial use, the
wetland fill be found unaitable for use, or the quantity of wetland fill is depleted, construction of
forthier wetlaad will cease and brush fencing will be constructed to protect the existing ares.
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"ﬁeﬁnﬁp&uemldwnsztafplmtmg
Setween March 15 and May 31 of the first yesr

' ﬁam&phzmwoﬂdmstofplmﬁngtSS
: ‘dredging over the 7 to 10 year life of the
aand for sand will dictate the rate af which dredging

\i(m_-" p

gug;&nﬁeed for the second phase. The March 15 -May

4 o:_:' gpr penod, this would net include mortality s a result of oil or
, hurricanes, or snmlar events beyond the applicant's control.

nperaﬂonmll ho conducted in order to make this d@ermmatmn. Ifit
msufﬁciem-; saml to proceed, no additional dredging will occur
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EVALUATION OF SECTION 404(b)}(1) GUIDELINES - SHORT FORM

APTLICANT: Houstsq Interpatiopal Termingl =~ APPLICATION NUMBER: 19284(02)
1. Review of Compliancs (330.10(z)-(d)). A review of the permit application indicates that:

a. The discharge represents the least environ-

mentally damaging practicable alternative

and if in a special aquatie site, the activity

associated with the discharge must have divect

access or proximity to, or be located in the

aquatic ecosystem to fulfill its basie

purpose {if no, see section 2 and information :
gathered for EA alternative); YES_ X NO*___ -

b. The activity does not appear fo:
1) Violate applicable state water quality
standards or effluent standards prohibited

under Section 307 of the CWA;

2) Jeopardize the existence of Federally
Ysted endangered or threatened specics
or their habitat; and

3) Violate requirements of any Federally
designated marine sanctuary (if no, see
section 2b and check responses from resource
and water quality certifying agencies); YES X NO*__

¢. The activity will not cause or confribute to

significant degradation of waters of the U.S.

including adverse effects on human health,

lifs stages of organismsa dependent on the

aguatic ecosystem, ecosystem diversity,

preductivity and stability. and recreational,

aesthetic, and econumic values (if no, see

values, section 2); YES X NO*__

4. Appropriate and practicable steps have been
wsn to minimize potential adverse impacts of
the discharge on the aquatic ecosystem (if no,
see gection 5). - YES X NO*




2. Techuical Evaluation Factors (Subparts C-F) (Where a significant category
iz checked, add explanation below.)

NOT
N/A SIGNIFICANT SIGNIFICANT*

a. Physical and Chemieal Characteristics
of the Aquatic Eecosystem (Subpart C)

1) Substrate impacts

2} ‘Suspended particulates/turbidity
impacts

_ 8) Water eolumn impacts

4) Alteration of current patterns
and water eireulation

5) Alteration of normal water
fluctuations/hydroperiod

6) Alteration of salinity gradients

A ol s
|

b |11

b. Biological Characteristies of the
Aguatic Ecosystem (Subpart D)

1) Effect on threatened/endangered
species and their habitat

2) Effect on the aquatic food web

3) Effect on other wildlife (mammals,
birds, reptiles and amphibians

1k
e
1

¢. Special Aquatic Sites (Subpart E)

1) Senctuaries and refuges
2) Wetlands .

3) Mud flats

4) Vegetated shallows

5) Coral reefs

6) Riffle and pool complexes

SaNes
AR
RERRR

d. Human Use Charzeteristics (Sobpart ¥)

1} Effects on municipal and private
water supplies

%) Recreational and Commereial
fisheries impacts

3} Effects on water-related
recreation

4) Aesthetic impacts

5) Effects on parks, national and
historical monuments, national
geashores, wilderness areas,
research sites, and similar
preserves .

|

NN,
b |
|
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a. The fllowing information has been considered in
evalusting the biclogical availability of

poesibla contaminants in dredged or fill material.
{Check only thoee appropriate.)

1) Physical characteristics X
2) Hydrography in relation to known or
anticipated sources of contaminants
3) Results from previous testing of the
material or similar material in th
. vicinity of the project : X
4) Enown, significant sources of persistent
pesticides from land runoff or percolation
5} Spill records for petroleum products or
designated (Section 311 of CWA) hazardous
substances
6) Otker public records of significant
introduction of confaminants from
industries, municipalities or other
saurces
7) Known existenca of substantial material
deposits of substanees which could be
released in harmful quantities to the
aguatic environment by man-induced
discharge activities .
8) Other sourees {specify) X_

List appropriate referenceas,

The Texas Natural Resources Conservation Commission certified the project
on 23 August 1996.

b. An evaluation of the appropriate information

in 3a above indicates that there is reason

to believe the proposed dredge or fill material

is not a carrier of contaminants, or that

levels of contaminants are substantively

similar at extraction and disposal sites and

not likely to degrade the disposal sites, or

the material meets the testing exclusion '

criteria. . YES X NO__. -




#. The following factors, as appropriate, have heen
considered in evaluating the disposal site:

1) Depth of water at dispesal site
2) Current velocify, direction, and
variability at disposal site
3) Degree of turbulence
4) Water column stratification
5) Discharge vessel speed and direction
6) Rate of discharge '
_ 7} Dredged material characteristies
{constituents, amount, and type
of material, settling velocities)
8) Number of discharges per unii of time
9) Other factors affecting rates and
patterns of mizing (specify)

e

] ] e

| |

List appropriate references.

b. An evaluation of the appropriate factors in
4a above indicates that the disposal site
and/or size of mixing zone are acceptable. YES X _NO___

All appropriate and practicable steps have been taken,
through application of recommendations of 230.70-230.77
to ensure minimal adverse effects of the proposed
discharge. List actions faken. YES X NO__

" a. Using appropriate equipment or machinery in
activities related o the discharge of fill material.

b. Siltation control device will ba used to limit
migration of sedimentation.

e. 9.0 acres of vegetated wetlands will be created to
compensate for dredging impacts to 9.25 acres of
shallow water habitat.




5 Frctual Determination (230.11) A review of appropriate information as identified in items 2-
5 above indicates that there is minimal potential for

short or loag-term environmentsl effects of the proposed discharge as
refatad to:

a. Physical substrate at the disposal sife
{review sections 2a, 3, 4, and 5 above) YES X NO*_

b. Water cireulation, fluctuation and salinity
{review sections 2a, 3, 4, and 5) YES X _NO*__

¢. Suspended particulatesfturbidity
(review sections 2a, 3, 4, and 5) ' YES_X_NO*__

d. Contaminant availability
(review sections 23, 3, and 4) YES_ X _NO*__

e. Aquatic ecosysiem structure and function
{review sections 2b and ¢, 3, and 5) YES X NO*_

f. Disposal site
(review sections 2, 4, and 5) YES X NO* __

g. Cumulative impact on the aquatic ecosystem YES X _NO*___

h. Secondary impacts on the aquatic ecosystem YES X NO*__

7. Evaluation R bilit
a. This evaluation was prepared by: &MM@MW
Position: Regulatory Specialist




. 8. Findines
a. The proposed dizposal site for discharge of dredged

or fill material complies with the Section 404(bX1)

" b. The proposed dispoeal site for discharge of dredged
or 111 material complies with the Section 404(hX1}
Guidelines with the inclusion of the following

conditions: .

¢. The proposed disposal site for discharge of dredged
or fill material does not comply with the

Section 404(b)X(1) Guidelines for the following
reason(s):

1) There is a less damaging practicable alternative __
2) The proposed discharge will vesult in significant
. degradation of the aquatic ecosystem

3) The proposed discharge does not include all
practicable and appropriate measures to
minimiza potential harm to the agquatic
- T B

: Heinly

e -
Nanninga

20 Sep %% | ///m@/;g, |

(dath) Marecs De La Rosa, P.E.
Chief, Regulatory Branch




DATE: i2Sept 1996
Fermii: 19284(02)

SUMMARY: Talked with John Moran about who was going to do the second mitigation site
{the 3.3 acres on the northern portion of the project site). He said that Galveston Bay
Foundation was under agreement to plant the first site, the 5.7 acres in the protestad cove.
Thix was also gaing to be designated as a consevation easement. They had not worked out
any agreement on GBF doing the planting on the 5.3 acres, however, they plan to do that
when the time arises. Also, the paragraph on page 6 of the plans talks about a continginey
plsn as to if the sand is not of economic value, then dredging would cease and no further
mitigation would be completed. The applicants do understand that mitigation has to be
completed concurrently with the dredging and will be completed in propomon o the amount
of dredging ecmpleted. .

PROJECT MANAGER: Shavon Manzella Tirpak. VY11
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“CERTIFED RETURN RECEIET MALL REQUESTED EXHIBIT B-6
7O0S LR K04 SETSB54D . :

DEPARTMENT OF THE ARMY
GALVESTON DISTRICT, CORP'S OF ENGINEERS
, P.0, BOX 1223
GALVESTON TX 776831223
— MAY 1 8 2009
ATTENTION OF
Policy Analysis Section

SUBJECT:  Permit: SWG-2007-01865, Captain Jack Roberts; Suspension

Captain Jack Roberts
2435 Broadway Street
Pearland, Texas 77581-6407

Dear Capt. Roberts:

This is to notify you that Department of the Army (DA) permit SWG-2007-01865 has been
suspended. DA permit SWG-2007-01865 was authorized December 27, 2007, to amend
DA pemit 19284(03) for an extension of time and to modify the mitigation plan to incorporate
specific plans and construction criteria to increase success. The project is located in the
San Jacinto River, along the south bank, north of the Interstate Highway 10 Bndge,
Channelview, Harris County, Texas.

The original DA permit 19284 was issued on May 11, 1992 and authorized the dredging of
sand for commercial sale and to create a barge berthmg area, and required the creation of
15.2 acres of wetlands as mitigation for the project impacts. Amendment (01) extended the time
for completion of that work until December 31, 1999. Amendment (02) reduced the required
mitigation to 9.0 acres of created wetlands and modified the location of the mitigation site.
Amendment (03) also modified the mitigation plan.

In a letter dated March 31, 2009 (attached), Texas Commission on Environmental Quality
(YCEQ) informed us they have suspended 401 Water Quality Certification for DA permit
SWG-2007-01865 due to the purported water quality issues involving the contaminant dioxin,

Pursuant to 33 CFR 325.7, 1 may reevaluate the circumstances and conditions of a permit, at
the request of a third party and initiate action to suspend or revoke a permit as may be made
necessary by considerations of the public interest. Among the factors I must considerina
determination to suspend, is whether any significant objections to the authorized activity which
were not earlier considered have occurred, The suspension of TCEQ 401 Water Quality
Certification not only constitutes a significant objection, but ultimately renders SWG-2007-01865
void as a required condition of the permit. As required by 33 CFR 325.7(c), I am ordering you to
stop those activities previgusly authorized by the penmt to allow TCEQ the time necessary fo
assess any water quality issues, Following this suspension, a decisicn will be made to reinstate,
medify, or revoke the permit.



Within 10 days of receipt of this notice of the suspension, you may request a
meeting with me, and/or a public hearing to present information in this matter. If a hearing
is requested, the procedures prescribed in 33 CFR Part 327 will be followed. After the
completion of the meeting or hearing, or within a reasonable period of time if no hearing or
meefing is requested, I will take action to reinstate, modify, or revoke the permit.

If you have any questions regarding this matter, please contact Mr. Sam Watson at the .
letterhead address or by telephone at 409-766-3946.

Sincerely,

David C. Weston
Colonel, Corps of Engincers
District Commander

{Copy Fumnished ~ See Page 3 and 4)



Copies Fumnished:

Miguel 1. Flores

Director, Water Quality Protection Division
Environmental Protection Agency (6WQ)
1445 Ross Avenue, Suite 1200

Dallas, Texas 75202

Mark R, Vickery
Executive Director
MC109

P.O. Box 13087

Austin, Texas 78711-3087

Stephen Tzbone

Remedial Project Manager (RPM)
EPA - Region 6 [6SF-RA]
1445 Ross Avenue

Dallas, Texas 75202 -

Bob Wemer

EPA Enforcement Project Manager
EPA - Region 6 [6SF-TE}]

1445 Ross Avenue

Dallag, Texas 75202 |

Barbara Nann

EPA Office of Counsel
EPA - Region 6 [6RC-5]
1445 Ross Avenue
Dallas, Texas 75202

Jim Hemrington

EPA, Region 6

Blackland Research Center
720 East Blackland Road
Temple, Texas 76502



Mark Fisher .

Texas Commission on Environmental Quality
Water Quality Standards Team

P.O. Box 13087, MC-150

Austin, Texas 78711-3087

Marshail Cedilote

Remediation Project Manager

Texas Commission on Environmental Quality
P.O. Box 13087, MC-136

Austin, Texas 78711-3087

Larry Koenig

- TMDL Study Project Manager
Texas Commission on Environmental Quality -
P.O. Box 13087, MC-203
Austin, Texas 78711-3087

Carter Smith

Texas Parks & Wildlife Department
4200 Smith Scheol Road

Austin, Texas 78744-3291

ﬁ’at Radloff

- Texas Parks & Wildlife Department
4200 Smith School Road
Austin, Texas 78744-3201

William (Jamie) Schubert

Texas Parks & Wildlife Department
Coastal Conservation Branch
Resource Protection Division

1502 Pine Drive FM 517)
Dickinson, Texas 77539



-APR 0 6 2009

* Buddy Gareia, Chairman

Lavey R. Soward, Comunissioner

Bryan W. Shaw, Po.D., Comméssioner
Mark R. Vickery, P.G., Executive Direclor

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY -

Pratecling Tevas by Reducing and Preventing Pollution

March 31, 2009

Colonel David C. Weston
(Galveston District Commander
U.S. Army Corps of Engineers
P.O. Box 1229 ’
Galveston, Texas 77553-1229

Dear Colonel Weston:

1 am writing in response to your January 8, 2009 Ietter to the Texas Commission on
Environmental Quality (TCEQ) regarding U.S. Army Corps of Engineers” (Corps) permit
number SWG-2007-01865 authorizing sand mining on the west side of the San Jacinto
River north of Interstate Highway 10. The TCEQ last certified this Section 401 permit
during the second permit amendment in 1996. Subsequently, the Corps issued the fourth
amendment on December 27, 2007, however there Was no coordmatxon with the
respective state agencies.

In TCEQ's Oct_ober 29, 2008 response to your original August 11, 2008 letter on this
subject, the agency requested that the Corps suspend or revoke permit SWG-2007-01865.
Suspension/revocation of this permit was requested because of the potential for violations
of Texas Surface Water Quality Standards resulting from - the.resuspension of dioxin
during the sand mining authorized by this permit. The TCEQ anticipated this request
would qualify as a third party request under 33 Code of Federal Regulations (CFR) 325.7,
based upon a change of circumstances related to the authorized activity. Specifically,
these changes in circumstances include the listing of the San Jacinto River Waste Pits on
the United States Environmental Protection Agency’s National Priority List and data
{Attachment B} developed by the TCEQ’s Total Maximum Daily Load program
regarding dioxin contamination in this area.

The TCEQ is very concerned abont the continued authorization of activities authorized
by SWG-2007-01865 and reiterates the request for the Corps to suspend or revoke the
permit. Therefore, the TCEQ suspends the 401 certification of permit SWG-2007-01865
until 30 days after TCEQ receives notice of the Corps’ decision under the 33 CFR 325.7
process. Please notify us of your decision on the permit.

P.0. Box 13087 ®  Austin, Texas 78711-3087 * 512-239-1000 * [nlernet address: mm*.tced.slntu.tx.us



Colonel David C. Weston
Page2
March 31, 2009

The TCEQ remains committed fo the partnership of combining the responsibilities of
both agencies into a single permit decision, I have included a presentation (Aftachment
A) and data developed by the TCEQ’s Total Maximum Daily Load program regarding
dioxin contamination in this area. We would be glad fo provide additional information
on specific dioxin congeners if needed. Should you have any questions regerding this or
any other information, please contact L’QOreal Ste.pney of the TCEQ's Water Quality
Division at (512) 239-1321.

Sincerely,

Mark R. Vickery, P.G*YExecutive Ditector
Texas Commission on Environmenfal Qualify

Enclosures

cc:  Carter Snnth. Executive Director, Texas Parks and Wildlife, 4200 Smxth Schaol
Road, Austin, Texas 78744-3291
Sharon Parrish, U. S. Environmental Protection Agency, 1445 Rass Avenue, Suite
1200, Dalles, Texas 75202-2733
Sam Watgon, U.S. Ammy Corps of Engmears P.0. Box 1229, Galveston, Texas
77553 1229 -
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Sites 15 and 11 are the two highest sediment concentrations measured in the HSC area.
Sediment concentrations were 32,752 ng/kg-dw TEQ (site 15) and 551 ng/kg-dw TEQ (site 11).
Units ng/kg are equivalent to parts per trillion (ppt). Site 11 is in the sand dredging area.

Compared to a screening value of 38 na/kg-dw TEQ, 9 of 17 sites that exceed are in pit and sand -
dredging area (inside dashed yellow line on slide 3).

{Note: colored contours on siide 3 represent organic carbon normalized values, which differ from
the dry welght values represented by dashed yellow line. Individual samples were normalized to
individual organic carbon concentrations, dividing dry weight concentrations by %oc. Organic =
carbon content of HSC sediments is relatively low, averaging about 1%, so “oc-normalized” values

tend to be about 100x dry weight values, i.e. X/0.01 = 100X, but ratio can vary by sample.)

Third and fourth highest sites (189 and 158 ppt) are less than half the concentration at site 11.
Those sites are in the main channel near Armco intake screens, and in Patrick Bayou (also a
Superfund site).

“1 ppb is the TRRP direct sadiment contact value for dioxins, as well as the EPA cleanup value”

_ (from Toxicology staff, 1/23/2009) One ppb equals 1,000 ppt. Site 11 is closer to the

concentration at which contact wnth sediment may become hazardous than any other site except
. 15.



" Attachment B

TCEQ TMDL Data
San Jacinto River Waste Pits
iNumbar of i i TCEQ
,samples in TEQ concentration * ! ) Segment ) _
Station :average Qne/ks-f!w) ‘Short description Long dascription e Number Lattude Longitude
1 1 ) 78. 75818JR  pit site just nonh and outslde_qf Cunt Term slxp ...l ._71001! 20.800954/ -95.086834
2 1; . eas12iSuRpitsite” * justsouthiof 18389 7 T T T U1001) 20,800854] 95065008
3.0 27653iSIR pitsite”  'Nof10,Sof 18 - . oo 1 001]"20.800054] 05082445
4 2. .. .. ‘13708\SiRpitsite _TmeindverchannelNNEofpt . " 3" "i001] " 28 Bools4| —-55.06088
A M [+ 4091849 E!tm L main river channl NEofpit | "~ 1001| 28.800854]  -05.05835
1 1 .. 10.803SJR pitstte " _~Tmain river channel ENE, efm. s 1001 20.7677111 _-95.05835:
e AT 14 ozs.sm pitsite " maln dverchanne) Eof pit T T 1™ "i001) 20.794735] 0505007
8: 1. ., 2B.4BSiSIR pit se ......TEMNWE“ 2 S i "1001] " 797947351 -5,06068
eir i 1! 11.615[SUR pitsite ~ ieroded bar NE of pit’ ~ TV T 001] 29797 A -95.08088
107 1 155.919i8R pitsite ' ieroded'ber N of pit CTETT 3001 29.70771] 95.082445
1 2. _550.750{SiR pitsite " leroded bar NW of pit, E of Cont Temm siip_ 1001] 28.707711]_~05.065008
12| 4T T 7 b4zbs|siRpitsie T lin Confinentai Terminals bargs stip 10011 20.767711) _-95.086934
18] 77 T AL 777 12682618 0R pitsite T [Old River In barge ared west of SUR channel 1001]20.701573] -95.066034
L4 T T T 84.35480R pitsfte.in mitigation area N side of IH<10 o 1001 20.794735| -85.065098)
A8 T AT " a6, 303'SSR pitsite’  ~ [batween 11193 and 18388, in pit 777 1001]_29.794735  -85,082448
a6 1 138.858{SJR pit site -slwﬂh Sofpit, SofHA0, _~_~ " T AG01) T 20791573 -95.062446
17, ! _ . 30677/SJR En site _ Yusteastof11183 1 Ti0011 99.792317) -95.08088
_aep _35.980|SuRpitstte ~ " main 8. channel, about 1 km N ofgll 10017 29.803744] -D5.062448
. 180 168.913/SR pitsite " emdedbar rNNW of pit 1km_ . 1001] _20.803744]  -85.06468
L0 1 BTO'SJR pitalia " lerodad bar NNEof pit Tkm_ ~ "~ | 1001|_26.803744) _-05,06088}
21! ""40.003]SIR pit site north of‘l 1001] 29.803744] -95.066034

Ladn e
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CHANNELVIEW, TEXAS

INTERNATIONAL atpLY 10

2918 GREEN TEE DRIVE
PEARLAND, TEXAS 77581

¥ TerMINAL i

A

Decemher 7, 1890

Department of the Army

U. S. Army Corps of Engineers
444 Barracuda Ave.

P.0. Box 1229 .

Galvasteon, Texas 77553-1229

Attention: Mr. Dolan Dunn

Re: Removal of Sand on Land
Quned by H.I.T.

Deag Sir:

It was a pleasure %to finally meet you on December 5, 1990 and
have your Mr. B. Bennett introduce me to the representatives of the
various agencies. I really was impressed with the attention given to

my presentation and these interviews, every other Wednesday, approach
is a great step forward.

During the aforementioned interview it was mutually agreed that
probable noting could be accomplished before the first of the year
upcoming, however we would like to go ahead and submit the facts and

application in order that we can get on 11ne (in line) with your
staffs heavy schedule.

in going over our files we would like to reiterate our past
record at this location and in order to save time and expense, advise
you of past permits, applications, etc. which are:

1. In 1976 wa applied and received permit application 11357

after overcoming objection of Texas Antiguities Committees. [See
letter marked (B} attached}]

2. In 1980 we reguested permission to dredge cut @ 1,100 cubic
yards of sand on our property to facilitate docking harges. This was

- zppraoved by agencies. [See copy of letter marked (A) from Texas
Department of Water Resources attached]

3. In 1984 we received a permit to fill in an area @ 100' x
900' {Permit 32047) alongside item §1.

At this time we are desirous of obtaining a permit to dredge out
- our East land, dispose of sand as per permit application. This

removal will be sizable in comparison with our permit issuwe in 1980
but feel that no impact on the environment will bhe the same.



-Department of the Army
--¥Mr. Polan Dunn

Removal of Sand - H.L.T.
Deceaber 7, 19390

Page -2 -

. We have gone through cur files and enclosed with this letter and
application offer a copy of all, to date, permits or letters that we

have received in the past which may prove of some assistance in
. . evaluating this project.

4.A Harris County (Fill) Permit 32047
4.B U, 5. Corps Permit 15472

4.C Port of Houston Authority 15472
£.D Texas Park & Wildlife

In conclusion we would like to point out the following:

tand to be excavated i3 on private property owned by Houston
International Terminal. (State of Texas not involved)

Material excavated hy dredging material will be processed through
shaker 3screens to where hoxss will be totally removed f£rom the
premises with no f£all out other than original water.

Enclosed are photographs showing the area/s to be worked over.

There are no water fowl roosts nor have we seen any bird life in
this area. Perhaps traffic on I-10 anyway ?

There are no vegetation in this area. -

Land is near dry for the most of time (Except for storms and
extreme South winds).

The Houston International Termxnal has been flooded several tlmes
in past years, (not from £lood tides but from heavy rains and release
of water from Lake Houston) we feel that the displacement of this
land would permit the egual amount of cubic yards of water to he
digplaced into the origlnal track of the San Jacinto River.

GLO (ndflnvolved) The area to be worked is not on navigable

waters, off San Jacinte River and not enough water to support a-
vessel., ,

Sir, upon receipt of this letter with the enclosures (Permit
Application, ete.) we would appreciate a call from you or your staff
if further information might be required.

Thanking you in advance £for your usual prompt attention, remain
with y

.~Capt. Jack Roberts

JRr:thr "

foshie

C BN



OMB ABPROVAL ND 07020036
‘Explres 20 June 1992

I [ mhdemm,__ ,mhrmwm
0 EVeEge hnmpummr 1

wialekaining the dai nesded, and compietng eod rivigwing he ol
omimmmwmm« Sand convnents FeGarding Yis burden sslimals or any
s burdan, K Yashington Beraoss, Diactorate kor information

: Heasquanera
: E: m.mmvam4mmmmomammmammmome

; mhm Secton 10 of s Rivers and Harbore Act of 1632, smmmcmnw:mmc\md
Redestch acd Sano:vumkd. MMMWMMHJMMWMNM .
BN W«nmmmudmwsmmmmmmdwmwhnmo&mms'.
mmmmmuwnmmmmmmnmrmmmmmmamamol :
A 0 pubiic olce. Disciosurs of he information raquesiad i8 voluniary; however, ha ¢ala requstied are necassary in ofdar o
B0 1 svelusie K0 permit apokcalion. i nacsssary information i3 Not provided, 18 pamit apoleation cannot be processed nor

{ drimings of . wmmmmummwwammmmmmammm
- wsdwl:wmc)mummnummn«MmMNaummdem An spplication
Mn

APPLICATION NUMBES (Ta 50 assigned by Cors) 10 DEC 1990 J» mams.mommmmmm
e Capt. Jack Roberts
Ve 7% ?5/ 2918 Green Tee Drive
. . Pearland, Texas 77581
s , Teiophras 10 churing businoes fiowrs .
2. mmmo@m acy13)_485-0537 {Fesidence)
- Houston Internatienal Terminal aCT13Y_AB5-2064 (Cilica)
18001~ I10 East (Highway 73) . - "’ rata o
Statomant of Authoroation: [hersby deeignatasndeuthades
Channelvzew Texas 711830 : : 10 sctin my
behalt &3 my sgeck in \ha processing of this pemit spplicationt and O
Taieghens na. Suring business bours : - furniah, RO PEQUERE, supolomencal ¥l information in suaport of the appiication,
act/13__485-0537 (Residencs) SGHATURE OF APPLICANT DATE
aci713 485-2464 v (OAtiea)

4. DETALED DESCRIOTION OF PROFOSED ACTIVITY
&s. ACTIVITY

Dredgad and/or dig sand from land owned by H.I.T.

¢ All dredged material will pass through screens - Boxes of approved de:31gn and
~ transported by barge or trucks. No material will be permantely stored on
ad301n1nq land or passed. back 1ntu surrgunding waters.

-

" 4b. PURPOBE

To dispose of sand commerically and to increase fleeting (parking) space
for barges owned by owners and/or cthers.

" 4c. DISGHARGE OF DREDGED OR FiLl MATERIAL

Same as 4A. above.

LEMIS ENDIA 424K At AG EDITON GF APR 88 IS OBSOLETE. {Propacmnt: CECW-ON)

ORI o e s



£, WATERSODY AHO LOCATION ON WATERSODY WHERE ACTIVITY ©XISTS DR (8 PROPOSED

Land is on land owned by H.I.T. 1is not on apy navigable waterbody.
- (See diagrams attached)

7. LOCATION ON LAND WHERE ACTIVITY EXI3T8 OR 1S PROPOSED

aooaess: 18001 - I10 East ( Highway 73)
: - Channelview, Texas

STREET, H0AD, FOUTE OR OTHER DEACRIPTIVE LOCATICN

Harris . Texas 77530
COUNTY STAIE 2P COOE

'LCTAL COVERNING BODY WITH JURISDICTION QVERSITE

8. I3 sny poction of the sctity for which suthadzation is sought now camplaie? D ves ~ ONo
¥ scawer is “yec” Qive toseons, month snd yeor tha acthsty was sompleled. hidicale tha sdisting woek on the deswings.

0. List 3 appeovala OF cartifications snd danisia recaived from othet fedal, intarsiale, stale of focs s0Incies for sy Rruciutes, construction, discihacges or othes
activitias describad in this application,

ISSUNG AGENCY TYPE APPROVAL IDENTFICATION NO. DATE OF APPLICATION DATE OF APPROVAL DATE OF DENAL

None to dste {See letter attached)

10, Application I3 hereby mada for 8 pITI of permits to sutharize the Bclivitios deacribad hissin, { catify that § om Tamiliss with tha informstion contsined in tha *
spplication, and that 10 the best of my knowisdge 8ad belis! such mifarmation i bus, complete, and scousta. § fuither certlly that | poesssa the sutharity to
mmmwypwmumnmmmmmmw

7 7

- Dee.7, 1990 . e gl
DATE - DA

. -

. :/....

The spplicetion must be signed bLm parson who desires o undartaks the' mpésed activity (appllcant,! or it mey be signed by a duly
suthorized sgent if the sumem block 3 has baen fillad out and signed.

13 U.8.C. Saction 1001 providas that: Whoave, in any mannas within the jurisdicion of any depariment or agency of The Uniled Slates
knowingly end wiltiulfy falaifies, Concaals, OF COvers LD by sty trick, schame, or davice a matonal [act or makes any false, fictitous or fraudulent
slatamarits or reprasantations of makes or Lses Ay falae witin or document knowing same ko contain any lalss fictlions or ;
kumtaumumw.mumwmmswoooormnmmmﬁvsms.um

(Reverse of EHQ FORM 4245) ummmmo—w;
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" EXHIBIT D-1



- EXHIBIT D-1

Big Star Barge & Boat Co,, Tne.

2435 Broadway o2
Pearland, TX 77581 B
713-254-6007 Lo 2
Ls
September 23, 2010 -

Mr. Robert Werner, Enforcement Officer

Superfund Enforcemerit Assessment Section (68F-TE)
11.5 EPA, Region &

1445 Ross Avenue

Dallas, TX 75202-2733

YIA USPS Certified Mail # 7008 1830 0000 5699 9134

Re: San Jacinto River Waste Pits Superfund Site, fhannehﬂe.w ’I"%
SSID No. 06Z€), EPA ID No. TXNOG060661 1

CERLA 104(e) INFORMATION REQUEST
Dear My, Wermer,

Enclosed please find Big Star Barge & Boat Co., Inc’s resporise, with
- enclosures, to your agency’s Information Request.

Sineerely yours,
Chy bt
72

Jay ¥, Roberts
- President

Big Star Barge & Boat Co.Ine.
Enclosures

[ MR

610642


http://respoii.se

L

ENCLOSURE 4
SAN JACINTO RIVER WASTE PUES SUPERUFND SITE
INFORMATION REQUEST
QUESTIONS

. Tdentify the person(s) that pravides answers to the questions below on behalf of Big Star

Barge & Boat Company, Inc.

A. Jay W. Roberks
President
Biz Star Barge & Boat Company, Ene
2433 E. BROADWAY
PEARLAND, TX 77381

B. William L. H. Morgan, Jr.
12815 Gulf Freeway
Houston, Texas 77034-48%7
Telephons 281 481 5807
Bwmail Billmorgan@msn,com
Adttorney for Big Star Barge & Boat Company, fuc.

Please identily the crganizational relatiomship belween Houston Internationat Terminal, Inc.
#nd Big Star Barge & Boat Company, Inc.

Big Star Barge & Buat Company, luc. is 3 corporation organized. in the State of Tesas

on July 1%, 1969 owned 160% by Stella Roberts witil her death an April 21, 2001, at
which tinte 48% wag distributed to Jack Rehercfs, 26% to Jay W. Roberts, and 26% to
Diana L. Roberts, Houston International Ferminal, Inc. is a corporation oiganized in
the State of Texas on February 16, 1982 owvned 52% by Jack Roberts and 48% by Stella
Roberfs until her death on Aprif 21, 2001, 4€ which time her interest was distributed
24% to Jay W. Roberts, and 24% te Dianx £ Roberts.

. Has BSB ever participated in any planning for dredging activities. in the area of the San

Jacinto River, along its south bank on the north side of the 110 Bndgc in Harris County
Texas (sce Enclosure 5, Aerial phote}.

Has BSB ever participated in any &feﬁg-ing aetivities it the area of ihe San Jacinto River,
along ‘its south bank on the nerth side of the 1-10 Bridge in Haros County, Texas (see
Enclosure 5, Aerial photo),

NO

5. If your answer to either question #3 or #4 is yes:



A. Please provide copies of all documents in your possession that describe or contain any

information that pertains to BSB's participation in planning and/or dredomg operations ip the
ahove deseribed area of the Szn Jacinto River.

B. Please describe the dredping activitics that BSB participated in planning for and/or was
involved with sand dredging operations conducted in the above desciibed area of the San
Jacinto River. Your answer should include, but not be limited to:

1) The period that actoal dredging activitics accurred.

2} The name of any third party that dlrected controlled, or participated in BSB s involvement
with dredging operations in the above described area of the San Jacinto River. .

3) The {ocation placement of any waste dredging material, i.e., disposition of "overburden”

that resulted from sand dredging activities in the above desertbed area of the San Jacinto
River,

6. If your answer to the above questions #3 and #4 is no, please explain why a Letter, dated
November 20, 1998 from Houston International Terminal fo Department of the Army (see
Exhibit 5) identifies that, “The original permit was issued after much discussion during
conferences and meeting with Parker Brothers. ‘As you know Parker merged to form Pavker
LaFarge which set back our operations by at least a year. ‘Only one (1) barge load was removed
by Parker LaFarge....In late 1997 we entered into a working contract with Mega Sand (Pan &

Brenda Moore) who agreed to the mitigation plan. In September 1957 dredging recommenced
and work on the mitigation plan started.”

Simce the Ieiter referenced above was from Houston International Terminal, fae,, said letter
does not implicate that BSB participated in the comments or actions referenced therein.

7. Please identify the names of all dredging companies that you have reasen to believe have, at any

time, participated in the plarming of, and/or participated in, dredging operations in the above °
deseribed area of the San Jacinto River.

Although Big Star Barge & Boat Compaﬁy, Tne. was not & party to any dredging operations
in the above deseribed area of the San Jacinto River, Big Star Barge & Boat Company, Inc, -

is aware ouly of a lease wherchy Houston International Terminal, Ine. authorized
MegaSand Enterprises, Inic. to dredge sand fronz said area.

8. Please identify the owner of record for the arca in the abeve described area of the San Jacinto
River.

Big Star Barge & Boat Company, Inc,

9. If BSB is the owner of record for the above described area of the San Jacinto River, please
provide EPA with a copy of the curvent recorded deed that documents BSB's ownership.
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2318 Orwen Tes Drive
Toarland, Texss 77581

9C-03-3inr

SERCTAL WAERANTY IFFRD)

THE STATE OF TEXAS
ENOWALYL MEN BY THESE PRESENTS:

wwwnin

COUNTY OF HARRS

TTIRS RRHEA ViR iR

THAT PARKER BROTHERS & COUPANY, INC,, a Tens corpontion, located i Har-
1is Coxaty, Texzs Erreinfier ailed “Grantor,” whetber ooe of more) for sad In considernstion of
thca::mol'l'mDclhn(nﬂm)mdoéuzoodmdumkhmmcmxmmknﬁ f/
gaid by Big Star Bares & Boat Co., Ioe, whose sddvess for woxice heroundes /s 2948 Greea Tee, f;,
Pearlesd, Texas 77581 ﬂx:umﬁunﬁ:&‘sm‘w&:&ummm)

Recrigs of all of which fs Berehy ackmowladged and coxfessed, bas GRANTED, BAR-

* GAINED, SOLD and CONVEYED and by thez presents does GRANT, BARGAIN, SELL esd

CONVEY, mﬂ%ﬂhmmapﬁdh&w@wm:ﬂ inaprove-
mems thereon, sitmated iy the Couaty of Harri, Statr of Texas, ead deacibed s3 followr,

All dhae cotvales property dewesited oo Echibiy “A™ muached hereto and stads a pat
hereof forall purposes,

This coaveyanee {5 made tubjec to (i) =y 2ndall reuridons, covezuney, mfmand end/or
vrﬁ.vwmmwmmmmwmﬁc&ummdm if ey, relaxingio
the bereinabove described propeny, bot ealy tathe cacor thas they ere st in fores snd effea,
shown of rreord In said Commy, d o) mmﬂmamﬂ
ad ciber govermmentad suhorities, i ay.bumlymzﬁcmm:ﬁacﬁqmaﬂlmc&’u.

ing to tha bereinabove docribed grvperyys () lwudmgemﬁing&mtﬂeyfmude-
tepeingrinng thay the mn:&w%m:mgu prefereatiz? or a frmudalent creader undss the

baakreptey or sxte insolvency lxws.

the Property, macmimumadmwmmmwmﬁm AS
I, WHERE IS, AND WITH ALL FAULTS, AND WITHOUT ANY REFRESENTATIONS
OR WARRANTIES WHATSOEVER, EXPRESSED OR IMPLIED, WRITTEN OR GRAL EX-
CEPTSOLELY THE WARRANTY OF TTTLE EXPRESSLY SET PORTH HEREDNG: IT BE-
ING THE INTENTION OF GRANTOR AND GXANTEETOEGRMYREVOE.EE-
LEASE, NEGATE AND EXCLUDE ALL REFRPSENTATION AND WARRANTIES, I
mm.mummro,mmmmmwm
TATIONS AND WARRANTIES ASTO G) THXE CONINTION OR THR PROPERTY OK
ANY ASFECT THEREOE, INCLUDING, WITHOUT LIMITATION, ANY AND ALLEX-
FBESORMUB)KEPRMTA’RDNSMWAREANIES RELATED TO SUITABIL-
TTY FOR HABITATION, MERCHANTARIITY OR FITNESS FOR A PARTICULAR (SE
OR FURPOSE; () THE NATURE OF, QUALITY OF CONSTRUCTION, STRUCTURAL
DESIGN OR ENGINEFRING OF THE DMPROVEMENTS; (i) THE QUALITY OF THE
LABOR OR MATERIALS INCLUDED BN THE IMPROVEMENTS; Gv)’m SOIL CONDI-
TIONS, DRAINAGE, TOPOGHARIICAL FRATURES OR OTHER CONDITIONS OF

1
1
r

1
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THE FROPERTY OR WHICH AFFECT 'THE FRORPERTY (] ANY CONDITIONS AT OR

WHICH AFFECT TRE PROPERTY WITH RESPECT TO ANY PARTICULAR PROPOSE,

RANTY OF TITLE EXPRESSLY SET FORTH HEREIN,

TO HAVE AMD TO HOLD the above destsibed prauis, togaher with o8 and sopchs
the rights and apprnenances therers in anjie belmging, anta the xid Grastes and Grantee’s
heir, toccenars and aniyes, forere and it & mread bt Grantor and Granzor's helfrs, soaesson,
tud astigme o bresclry bound v wvant and fopever defend, all 2nd sngularn, the pretmises untothe
2id Grantes #5d Graotre's beirs, rerseyors and assipee, apaing every peron whonuoever wfully
claieizy eor vo clain the rxme or 1ey past bereof, by, theough, or uader Grastor, but oot otherwise,

“Taz=s for the cazreas year bare beea prorased 23 of the dice Beresf, and Grsates amzosand
sgpees 1o pay the axe,

R4
EXECUTED a5 ofthe 25 “dayof Toly, 1992,

PARKER BROTHERS & COMPANY, INC. /5‘/

Bys '
Rojer B/ Ferris, President
THESTATEOF TEXAS §
$
COUNTY OF HARRIS $

This fastruzent was acknowledgped before mroathe | 232d oy of April, 1998 by Robert
R Perrix, Presideny of PARKER BROTHERS & €O, INC,, 2 Tems carpontion, for sad on behalf
of =24 Ty corponsdon.,

SRR 0, RO
MY COamT08 v &
Febeory 30, 2002 W
Noewry ic, Staze of Texas
My comnsiedon expires: Worary N Printed or Typed
p2Z~20-02 Janica D. Axirson
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foanp DaraStreveys, Inc.
' DON DENSON
Kegnsved Peahskansf Lonf Loy

3L-63-3icn
Exwisr = A"
M
Fil= No. 5802343 Moy 22,1998
gol 16
DIV ACRES

A trest of and contsising 0,7420 stxes bung past of and out of (he reabdue of'an
originzl calfed B0 Acee Tront 29 clted Tn Volune 2821, Pape 313 of the Hards Caumy
Dieed Records (RCDR), in the J.T. Harrell Survey, Abstract No. 330, in Harvis Cotmiy,

Toxss said 0,742 aoyes being move panitolordy desceibed by metes end bounds as
follows:

COMMENCENG w1 the intersestion of thy sonthesly sghtwofway line of Infestats
Highway 10 with the westedy lint of SAN JACINTO RIVER ESTATES, a1 subdivison
of lard according to the magsor plat thereol tecorded in Volums {6, Page 9 of the Himis
Coumy Map Resoxis, ﬁnmwhi:hafém'd 1-inch fron pipa bears witness st N 00 dog. 38
00~ W, a distance of §,77 fest (sald pipe belog ax shown on plat of sutvey of the hepein
deseribed tract preparcd Sepimmber 15, 1954 by R M, Atkiason, PE):

THENCE, N (04 38 00" W, elong the sttty e of satd called 80 A e
Treetas deseribad [ Volurne 2521, Page 313, HCDR, sxd oy indicated ou sadd plar by
Alkieen, gt a disttace of 640,00 fect pass a 5/8-inch fron rod set for reftrencs, end

continuing (or a wsl &smndd&lﬁfbettutbeﬂu’&odg:o&h:m&z{ybaﬂaf
the Sgn Jacisio River;

THENCE, contfruing EASTERLY along snd with the mcanders of the water's
edge of the suthedy back of the San Jacinto River, fof an T total distancs of

4,474 feet to tho point ofintersection of the waler's edge of the sentheely bunk of the Sen
Fecinm River with the exst Jine of said ealted 80 Ace Trect;

THERCE, 8 00 g, 32/ 08" E, nlong the cast line of'sard called 80 Aera Tresy, at
45.73 fe=, roars or ek, pasca 5/8-Inch Iront rod sc for reference, and coniinulng fora
toua! distancs of 141.12 fiet to the POINT OF BEGINNING;

THENCE, § B9 deg, 72 09° W, for a distance of 100,00 fect 1o @ point for comers

THENCE, S 00 deg, 18' 00 E, for 3 distune of 323.20 foed t o point for comens

THENCE, N 89 feg. 32' 00 E, for o distance of 100,90 fast to n point for comer,
on the east Hine of the afiresald called 80 Acre Tract;

P.0. Box 850027 ~ Hovsto, Terss 772020027
Oice:{713] 6434585 » Fac (25137320550

D
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THENCE, N #deg, 38" 00° W, elong the easieriy tine o sald 80 Aers Trace, fovn

distance 0F323.20 fe=t o the POINT OF BEGINNING, ofa tract corteiniag 0,7420 ecre
of Ixnd. :

Don Dinisan, RPLS # 2088; STATE OF TEXAS

FILFD FOR RECORD
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165-86-0015

GERERAL WARRANTY DEED

THE STATE OF TEXAS § .
§ KNOW ALL HMEN BY THESE PRESENT:

COURTY OF HARRIS §
THAT M. MICHAEL GORDON (a single man who has nevar baen
married) snd FRANK F. SPATA (who 1s nok jolued by his wife herein
for the reason that the real property kereinafter conveyed does
not constitute or form any part of their residsnce ox businesa
homestead) both of the_ County of Harris, State of Texas, herein
called Grantors, for and In consideration of the sum of TER (3$10.00)
DOLLARS to them in hand paid by BIG STAR BARGE & BOAT €O., INC., a \™
Texaa Coxporation, heraln called Grantea, and for athar good and
valuable conalderation, the receipt and sufficiency of which is
hereby acknowledged and confesged;
HAVE GRANTED, SOLD and CONVEYED atid do hy these presents
GRANT, SELL and COWVEY unto the Grantee tha surface estate only in
and ko that certaln tract of land contalning 180.8 acres, wmore or _
lesa, out of the Joslah T. Harrell Survey, Abstract No. 330, Harris p
Cowunty, Texas, described aas Tract Mumber Ome (1) in deed from
Edward Shiaelds, et ux, to M, Michael Gerdon and Frank F, Spata,
dated Rovember 13, 1943 znd recorded in Volume 1237, Page 15 of the
Deed Records of Harris County, Texas, SAVE ARD EXCEPT the following:
(2} 12.84 acres conveyed te the State of Texas
for road purposes by deed, dated September 15,
1947, and recoxded in Volume 1662, Page 485 of
the Dead Records of Harrxis County, Texas; and
(b) 7.8% acres conveyed to Marina Realty Corporation
by deed, dated Dacember 30, 1959 and recorded in
Volume 38C0, Page 246 of tha Deed Racorda of
Harris County, Texas; and
{c) 20 acras conveyed to Virgill G. McGinnes, Trvstee,
by deed, dated August 12, 1965 and recorded in
Voluma 6037, Page 352 of the Deed Kecords of
Harris County, Taxad.

TO HAVE ARD 10 HOLD the above des¢ribed premises together with

all and singular the rights and appurtenances thereln in anywisse




185-86-0016
belonging, unte the Grantee, its successors snd agsigns forever;
and Grantors do hereby bind rhemselves, their helrs, exacutors
and administrators to WARRANT AND FDREVEF DEFEND all and singular
the said premises wméo the Grantee, its successors and assigns,

against every perscn whumscever lawfully claiming or to claim the

gsme or any part thereof.

This Conveyance is made and accepted subject to any and all
restrictions, easemeﬁta. reservatiﬁua and other condltions, if any,
telgtin’g to the above described real property, to the extent, and
only to the extenkt, that the same may s£1ll he In forse and effect,
shown of record im the office of the County Clerk af Harris county,

Texas, and more particulaxly ko the following:

{a) All viaible and apparent easements not of record

in the 0ffice of the County Clerk of Harris County
Texaa,

{(b) Unchstrxuctad easement five (5}.feaf in width along
tha wast property line of the property, together
with an unobatructed gserial easement adjoining
rhereto Een {10) feet wide from a plana btwenty (20)
feet above the ground upward, granted ro Houston
Lighting and Power Company by unrecorded instrument,
dated May 11, 1960, said easement being further
located by Sketch No. AH-13867-H attached vherero. .

{c) Easement for lngress and egress te San Jacinto
River, over and across that certain 19.36 acre body
of water known as Horxten and Horton Cut, togather
with the right and privilage to construct and
maintain docks or woharves, granted to Marina Realty

Corporation as described im unrecorded imatrument,
dated November » 1967.

(d} Pipeline easemant granted t¢ Humble Pipe Line
Company by instrument recoxrded in Volume 934, Page
485 of tha Deed Recoxds of Harrxils County, Texas,
ag defined and limited to a £ifty (50} foot strip
by instrument recorded in Volume 6050, Page 3 and

in Voluma 6179, Page 521, both of the Desd Recoxds
of Harris County, Texas.

{(2) Easement f£oyx Elare vent atack and elsvated walkway
granted to Humbla Pipe Lina Company by unrecorded
inatroment, dated August 29, 1368, sald caaement
being located within the above described f£ifty (50)
foot strlp and further located on Humble Plpe Line
Company Survay No. 1480, 3ketch B-4955, datad
August 7, 1968, :

{€) O0il, Gas and Mineral Leass, datsd Cctobar 5, 1379,
by and between M, Michael Goxden and Frank F. Spata,
as lLagsors and Energetica, Inc., o Lessee, for a
primaxy term of threa (3) years with walver of
aurface rights eontained therein,




165-65-0047

(g) Untecorded lease agreement betwaen Gcantors harein,
as Lossors, and Starling & Sterling/Advertising,
Inc, 2 as Lessea, covaring $sent placenent of
g

billboard or advattising alen; and which lease
terminates on February 28 81.

EXECUTED at Houston, Texag, this 2 7 day of AUGUST, 1980 A.D,

sl
THE STATE OF THYAS
COURTY QF HARRIS
e wea T L S A
e ooy L L H "o ——

cans A . . LIRS .

BEFORE ME, the undoralgnsd aubhibrity; vh thia day personally
appeared H. HICHARL GORDOM ta ma to be the peraon whoso
nama s subseribed ko the foregoing lmsbtrument, and acknowledged
to me that he executed the sama for the purposes and conaideration
therein expressed and in the capaclty therein statsd,

GIVEM UHDER MY HAND AND SRAY, OF OFFICE this tha 27
day of. aus T

» 13806.

sfary Public In an
Harris County, Te¢xag.

-t

: 5
CBUNTY OF HARRIS H

BEFORE WE, the undersigned authority, on this day psraomally
appeared FRANK ¥, BPATA, known to me to ba the peragn whoda nams
is subascribed to the foregoing instrument, and aoknowledged to
me that he executed the sams fox the purposes and cousidsration
therein expreesed end fn the capaclity therein atated.

g CE?)’.VEH UKDRR MY HAMD ARD SEAL OF .OFFIGE thia the _ 27
ay o

+ 1380,
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EXHIBIT D-2

Houston International Terminal, Inc.

2435 Broadway
Pearland, TX 77581 e 2
713-254-6007 i = iy
September 23,2010 . = =

M. Robert Werner, Enforcement Officer

Superfund Enforcement Assessment Section (6SF-TE)
U.S EPA, Region 6

1445 Ross Avenue
Dallas, TX 75202-2733

VIA USPS Certified Mail # 7008 1830 0000 5699 0127

Re: San Jacinto River Waste Pits Superﬂmd Site, Channelview, TX
" SSID No. 06ZQ, EPA ID No. TXN#00606611
CERLA 104(e) INFORMATION REQUEST

Dear Mr. Werner,

Enclosed please find Houston International Terminal Inc.’s response,
with enclosures, to your agency’s Information Request.

Sincerely yours,
E w

Jay W. Roberts
Prestdent

Houston International Terminal, Inc.
Enclosures

IR0 OGO
610644



1.

ENCLOSURE 4
SAN JACINTO RIVER WASTE PITS SUPERUFND SITE
. INFORMATION REQUEST
QUESTIONS

Identify the person(s} that pravides answers to the questions below on bekalf of Houston
Interoational Terminal, Ine.

A, Jay W. Roberts
President
Houston Jaternational Terminal, Ine.
2435 E. BROADWAY
"PEARLAND, TX 77581

B. William L. H. Morgan, Jr.
12815 Gulf Freewny
Houston, Texas 770344807
Telephone 281 481 5857
Email Billmorpanf@msa.com
Attorney for Housten Intornational Termingd, Inc,

Please identify the organizational relationship between Housfon Interaational Teaninal, Ise.
and Big Star Barge & Boat Company, Inc.

Big Star Barge & Boat Company, Ine. i3 & egrporation organized in the State of Texas
on July 11, 1969, owned 180% by Stella Roberts until her death o Apeil 21, 2001, at
which time 48% wus distvibuted fo Jack Roberts, 36% to J’&y W, Hoborty, and 26% $¢
BDiana L. Roberts. Houston International Terminal, Ine. fs a corpovation avganized &
the State of Texas on Febiuary 16, 1982 owned 52% by Jack Roberts and 48% by Stella

Roberts untit fier death on Aprit 21, 2801, at whick time her fuferest was distributed
24% to Jay W. Roberts, and 24% fo Biana L. Roberts,

. Has HIT ever patfieipated in any planning for dredging activities &n the area of the San

Jacinto River, along its south bank on the nowth side of the I-10 Bridge in Harrds County,
Texas (see Enclosure 5, Aerial photo).

HIT submitied an application witls the Corps of Engincers for a d*edfrirprerm%t for the

aren and eotered info a1 YTease with MegaSand Entferpeises, Ine. for MegaSané
Enterprises, Ine, to dredge sand from {he area.

Has HIT ever patlicipated in any dxedging activities in the area of the San Jacinto River,

along its south bank en the north side of the 1-10 Bridge in Hamis County, Texas (see
Enclosure 3, Acrial phiote).



HIT entered into a fease with MegaSand Enterprises, Inc, for MegaSand Enternmﬁz,
Tue. to dredge sand from the area,

3. Ifyouranswer to either question #3 or #4 is yes:

A. Please provide copies of alt documents in your possession that describe or contain any

information that pestaing to HIT's participation in planning and/or dredging operations in the
above described area ¢fthe San Jacinto River.

The dredging permit and leaxe with MegaSand Enterprises, Inc. is aftached.

B. Please describe the dredging activities that HIT participated in planning for and/er was

involved with sand dredging operations conducted in the above described area of the San
Jacinto River. Your answer should inciude, but not be limited to:

1) The pericd that actusl dredging activities occurred.
Daring the ferm of the above deseribed lease with MegaSand Enterprises, Inc.

2) The name of any third party that directed, controlled, or participated in HIT's involvement
with dredging operations in the above deseribed area of the San Jacinto River,

MegaSand Enterprises, Inc.

3) The location placement of any waste dredging material, i.e., disposition of "overburden”

that resuited from sand dredging activities in the above described area of the San Jacinto
River.

It is the understanding of HIT that a small part of the Overburden may have beent
place in the Corps of Engineers “mitigation™ area, however, since Megasand
Enterprises, Inc. was conducting the drvedging operations HIT persorme! aren’t
aware of all of the specifics of said operations.

6. If your answer to the above questions #3 and #4 is no, please explain why a Letter, dated
November 20, 1598 from Houston Intemational Terminal to Depariment of the Army (see
Exhibit 5) identifies that, *“The original permit was issued after much discussion during
conferences and meeting with Parker Brothers, As you know Parker merged to form Parker
LaFarge which set back our operations by at least a year. Only one (1] barge load was removed
by Parker LaFarge....In late 1997 we enteted into a working contract with Mega Sand (Dan &

Brenda Moore) who agreed to the mitigation plan, In September 1997 dr:dumg recommenced
and work on the mitigation plan started.”

NA

7. Please identify the names of all dredging companies that you have reason to believe have, at any

time, pariicipated in the plenning of, and/or participated in, dredging opetations in the above
described area of the San Jacinto River,

Houston International Terminal, Ine. was nof a party to any dredging operations in the
ahove described area of the San Jzeinto River, Houston International Terminal, Inc. is



aware onfy of a lease whereby Houston International Terminal, Ine. authorized IviegaSand
Enterprises, Ine. to dredge sand from said area.

. Please identify the owner of record for the area in the above described area of the San Jatinto
River.

Big Star Barge & Boat Coimpany, Inc.

. IF HIT is the owner of record for the above described area of the San Jacinto River, please
provide EPA with a copy of the current recorded deed that documents HIT's ewnership.

NA
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LEASE AGREEMENT FOR MINING AND DREDGING

This agreement is made by MegaSand Entarprises, Ine; (MS) herein called Lessce
and BOUSTON INTERNATIONAL TERMINAL (HIT), ht:re incalled Lessor, whethorone
or more. This lease is to be for excavating, dredging, or mining of sand, dirt and gravel, aad
docs not affuct the mincral rights of the land.

In conzideration of the mutual covenants and agreaments herein set forth, and other
goad and valueble consideration, Lessor does hereby demise and lease and Lassee does
herchy lease from Lessor property located at HIT terminal on the San Jucinto River, Nurth
of the [-10 Enst bricige at the Sun Jacinta River in East Haris County, Texas, herein called
and designated as "Leased Proparty” for mining, dredging, remaving or selling cormmerelafly
recoverable sand and associated products. '

' TERMS

The term of this Iease shall comntence immediafely upon execution of this agreement
and shall continuc until the curcent Corps OF Engineers Permit number 19824 issued may
11, 1992 scheduled 10 tenmingie Novembes 30, 1998, and not less than one (1) extension,
renewat or fxc_ﬁly acquired pesmit shalk expire. Upon termifnation of the current permiit to

dradge, HIT shull be responsible for extending the permit for a minimum period of three

v

(3) yeows. IWHIT i umable to extend the permit, this agreement wilf temminate upon
expiration of the permit.

Notice of fntent to vacate or intent niot 1o renew the Jease must be given on orbefore
the 30 days prior o expiration of any permit to dredge issued by the Carps of Engineots,
or applicable authority. '

Lessed agrees to abide by all Federal, state and Local laws so far as the operation
is concerned, :

This fease cannot be reassigned to any individual. company. torporation or
partnership without the express written permission of Lessor.

Lessec agrees to pay the agreed price for all sand, dirt gravel or other products tuken
from the land by the 20th of the following month., Sand shall be measurcd and paid by
either by cubic yards, or by the ton, whichever is applicable.

Lasseg ngrees 1o pay $.65 (65 cen's) per cuhie yard for sand recavered and measured
for resale, or fifiy cents (5,50} per ton for snnd recovered for reaale.
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Lessor agrees that {or a the period of the lease that it will not lease any part.of this
propersy for the excavation, mining or dredping of sand excepr for the Lezses nanted in this
contract.

Possession of the Leased Property shall be delivered to Lessee an the commerncement

date urdess posscssion is delayed due to construction ot repairs in which event Lessor shall
not be fizble to Lessee for such delay, and this Leass shall cemeinr in affcct subject to the

-following terms:;

@)} Al payments shal] bo abated on a daily basis dusing such delay, and

()  should the delay.exceed 3 days after the commencentent date, Lessee may
rerminate this Lease by giving written notice to Lessor of such termination
and Lessor shall immediately refund to Lessee any deposits and tentals paid

and peither party shall thereafter have any obligations ta the other purtuant
to this Leasc,

Minor maintenanee or repairs to be performed on commencement dale shall net
prevent delivery of possession to Tenant,

Lesses agrees that sny breach of any part of this contract constitutes Inse of good
falth and automatically and fmmediately terminates the totat contract, _ )

Should Lessee pay with a check and the check is returned by hissher bank because
of insufficlent funds, or boecause the account has heen closed, or any other reason that is the
fanlt or within the contro! of Lessee, & penalty of twenty-five ($25.00) dollars shall bc
agsessed for the roturned check and Joss of use of the funds for the poriod thaot the check
hes heen outstanding. i€ ane clieck is seturded for any of the thove reasans, then Lessee
may be required to pay from thas doy forward for the remainder of the leass term with cash,
or certified funds (certificd check, or money order),

HIT herehy covenants and agrees 10 pravide an area for the installation and
maintenance of a cyclons wash sand and cement stabilized saad plant with efectric utilities
pravided on site far the operation which shall be a minimum of 15,000 squsre {cet in an
zrea of approximately 300 feet by 500 feet.  1TIT agrees to provide unimpeded aceess and

easement(s) over its propery for the ingress and egress of MS vehicular traffic and all traific
to support the oparation.
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Lassee agrees ta release Lessor from any and all Kabilites arfsing from any dispute
wherein the handliag ute ar tale of sand is concerned includiaz any aud afl persnnal injurics
and suits.

Lessor and, or its agent shall have the right ar all reasonable tmes curing the term

aof this lease with reasonable notice to enter the Teased properly for the purpose of
fuspeeting (hens w detcrmine If the torms of this lease are being kept.

Texas [yw is to apply and any netion s to ke brought in the Courts of Harris County,

Texas, or the nearcst Federal Courts thereto.
WARRANTIES

BIT warrants that the property covered by this agresment end the Corps of
Epgincers Permit is owned and controfled by HIT and will indemnify and hold MS harmlcss
from and in any action covering the property, fts ownership, controf, or usc cousistent with
the terms and conditions contained hereln, :

HIT warranis the Crops of Engincers Permit {5 valld, existing and current as of the
date of signing of this agreement and that no other permils or authorizations are needed,
necessary or required by any of the federal, state or local goveramental bedy ar egency for
MS to conduet its operations on the Joased property. Should any other j:ermits or
authorizadons be necded, necessary, or be required by any of the federal, state or local
governmental body or agency, HIT shall take whatever actions are necessary to acquire such
permit or authority and will indemnify and hold harmless MS from all adverse actions
conceming the permits or authorizatlons.

MG shall operate within the paramicters and conditions of 2ny permit of suthorization
and shall indemnify and hold RIT harmless for its failure to operate within soch pormit or
authodzation,

left iy or 2l he pro: ter the expiration of the Jease,
oni vacaling the property withoul police to 13 ey

ahandoned apd may be disposed of as Lessor, shall pe copsidered ss abandoned and may

isposed of ag r sees fir. without recourse by Lessce Al -1ty placed

property is subjoct to 2 lien in the favor of Fessor to scoure payrpent of all sums due and
owing hereunder, ’



HIT herchy covenants and agrees to provide dockage and docking fucifities for an
arca for the safe and unimpeded loading 2nd untoading of sand barges and marne uses to
support the operation, »

Lesses shall during the term of this lease at its own oxpenss malntain the feased
property and the road into and cut of the property o as safc and ga;:;d condition as ey
wese in at the datc of this lease, save gorntal wear and tear, ualess said road, or access is
used by HIT, its agenis, other tenants or assigns, in which case mainienance of the road
shall be the respousbility of Hi’l‘, its other tenants, agents or assigns.

Shonld Lessor decide to sell the leased property, Lessce shall be given Aot right of
refusal to purchase the property st a price datermined by the then rémtainlng sand reserves,
or the price offered by any bona fide purchaser.

Lessor may display. of causc (o be dicplayed oa the property a real estate for salc ar
for Joase sign, or olher type notive that is intended to give infarm the passing public that the
property is for sale. Said netiee shall state that it is by appointment only and give a phone
number whereby the sales agept, or owner miay be reached, g0 &s to not in¢envenlence the
Lessee.

Shountd Lessee be in default in payment of any rents dus, fn the prompt and foll
gexférmance of any provision of this lease, o, if the Icaschold intorest of Lessee be levied
on or attached by process of law, or if Lassee makes &n assignment for the benefit of
cicditoss, or if Lessee abandons the property, then and in any such event, Lessor may if
hefshe so clects, elifier terminate this jease, or without terminating this lease, terminate
Yeosses's Hight {o ‘possession of the leased proporfy. Recavery of the property shall not

_tclieve the Lessea of any obligations hicreunder. Afl propertics on the leased property shall
b= subject to a tien in favor of Lessor for psyment of all sums sue and aowing,
INDEMNITIES

MS shall operate within the parameters and coaditions of any permit or atthorization
and shall ifdemnify and hold HIT harmiess for its filure to operate within such permit ot
authorization, . :

Lessee agrees to {ndemnify and hold Lessor harmless aad free fram any and Al

lability for injury or death of 